Nupopmanusa Munskonompazsutus Poccun ot 1 anpess 2019 r.
"BeneHue rpakiaHaMu caI0BOJICTBA U OTOPOJHUYECTBA JJIS COOCTBEHHBIX HYXKI
B c0O0TBeTCTBHU ¢ PegepanbHbIM 3aKOHOM OT 29 uroas 2017 r. N 217-®3 "O
BeACHUHU I'PAKIAHAMHU CAI0BO/ICTBA U OTOPOJHUYECTBA JJIA COOCTBEHHBIX HYK/I
U 0 BHECEHUH U3MEHEHHMH B OT/[eJIbHbIEC 3AaKOHOAATE/IbHbIE aKThI Poccuiickou
®enepanyu'

I/ICHOHLBYCMBIC COKpalllCHHA:

Denepanbablil 3akon 0T 29 utodist 2017 r. N 217-®3 "O BeaeHuu rpakjaHaMu CaJI0BOJICTBA U
OTOPOJIHAYECTBA ISl COOCTBEHHBIX HYXJ U O BHECEHUHM U3MEHEHUN B OTACIIbHbIC 3aKOHO/IATEIbHBIC aKThI
Poccuiickoit ®eneparnun' - 3akon N 217-D3;

DenepanbHblii 3aKoH OT 15 anpens 1998 r. N 66-D3 "O caoBO4eCKUX U JAYHBIX HEKOMMEPUYECKUX
o0benuHeHnsx rpaxaan” - 3akoH N 66-D3;

@enepanbubnii 3akoH 0T 13 utomnst 2015 r. N 218-®3 "O rocynapcTBeHHON perucTpanny HeBHKUMOCTH " -
3axoH N 218-D3;

3emenbHbIN Ko/1eke Poccuiickoit denepannn - 3eMeNbHBINA KOJIEKC;

I'pasxnanckuii kojaexc Poccuiickoit @enepanuu - ['paxk 1aHCKUN KOJIEKC;

I'panoctpounTensHelil kojeke Poccuiickon @eaepannu - ' pagocTponTenbHbli KOIEKC;

Enunelii rocynapctBeHHbI peectp HeaBmxumoctu - EI'PH

N Texkcr Bompoca Texkcr oTBeTa

Co3anme n peopranu3anysi HEKOMMepPYeCKHX OPraHu3aluii

1. | O peopranusanuu Jo Beryruienus B cuty 3akoHa N 217-®3 mpaBoBoe peryimpoBaHue
HEKOMMEPUYECKUX OTHOILCHUH, CBSI3aHHBIX C BEJICHUEM TpakKIaHaMH CaJJOBOJICTBA U
OpTaHU3aIMii, CO3IaHHBIX B | OTOPOJIHUYECTBA, OCYIIECTBISUIOCH B COOTBETCTBUU ¢ 3akoHOM N 66-
00J1acTH CaJOBOJICTBA, ®3.

oropopHuuecTBa 1 Aa4Horo | 3axoHom N 66-D3 nperycmaTpuBainuch CIeyONINe OpraHn3aoOHHO-
XO03sICTBA J10 BCTYIUIEHHUS B | IPABOBBIE (DOPMBI HEKOMMEPUECKUX OpraHU3aluii, CO3/JaBaeMbIX B
cmry 3akoHaN 217-®3 (no | obmacTu caioBOJCTBA, OTOPOJHHYECTBA U IAYHOTO XO35ICTBA:

1 suBaps 2019 roza) CaJ0BOIYECKOE, OTOPOJHUYECKOE UIIH JaYHOE HEKOMMEPUECKOE

TOBApUIICCTBO,

CaJI0BOJYECKOE, OTOPOJHUUECKOE WIN JaYHOE HEKOMMEPYECKOE
MapTHEPCTBO;

CaJIOBO/IYECKUI, OTOPOTHUYECKUI MU JAYHBIA IOTPEOUTEIBCKUN
KOOIIEpaTHB.

3axonom N 217-®3 npemycmoTpeHa BO3MOKHOCTh CO3aHUs
HEKOMMEPUYECKUX OpraHM3aluil B OpraHU3allMOHHO-TIPaBOBOM (popme
TOBapUIIECTBa COOCTBEHHUKOB HEJIBUKMUMOCTH B JIBYX BHJIaX:
Ca/IoBO/IYECKOE MIIM OTOPOTHUYECKOE HEKOMMEPUECKOE TOBAPUILIECTBO.
B nensx HemonyieHus yxXyaeHus MOJI0XKEeHHs TpakaH, KOTOpbIe
paHee co3JaJIli HEKOMMEPUECKHUE OPTaHU3al[Mi B OPraHU3allnOHHO-
MpaBOBbIX QopMax, He MpeaycMoTpeHHbIX 3akoHOM N 217-D3, yacThio
1 cratbu 54 3akona N 217-®3 npe1ycMOTPEHO, YTO PEOPraHU3aIUs]
HEKOMMEPUYECKUX OpTaHM3alliii, CO3/JaHHbIX IpaXKJ1aHaMu JJisl BEJCHHS
Ca/IoBOJICTBA, OTOPOJIHUYECTBA UJIU 1TaYHOTO XO35ICTBA 10 THS
BCTyIIeHUs B cuity 3akoHa N 217-®3, e TpeOyeTcs, 3a HCKIIIOUEHUEM
CJIy4aeB, YCTAHOBJICHHBIX YKa3aHHOM CTaTbhEH.
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EnuHCTBEHHBIN TaKO# Cilydall yCTaHOBJIEH 4acThio 4 ctaThu 54 3akoHa
N 217-®3, cornacHo KOTOPO# CO3/IaHHBIC 70 JHS BCTYIUICHUS B CHITY
3akona N 217-®D3 cagoBouecKue Wi OTOPOTHUYECKHUE KOOTIEPaTHUBEI
JIOJKHBI OBITH TIPe0Opa30BaHbl B TOBAPHUIIIECTBA COOCTBEHHUKOB
HEJBMXKMMOCTH B CITydyae IPUHATHS TAKOTO pELIeHHs 00IHUM
cOoOpaHHeM YJIEHOB TAKOTO KOOTIEPATHBA.

[IpuHuMas BO BHUMaHue, 4To Takas (popma Kak KOOIepaTuB HE
COOTBETCTBYET IpeaycMoTpeHHbIM 3akoHoM N 217-D3 nensam u
3a/layaM, B paMKaxX KOTOPbIX OCYIIECTBISIETCS BEACHHUE CaJ0BOJCTBA U
OTOPOJTHUYECTBA, IEPEXOHBIMU TOJOXKeHUIMU 3akoHa N 217-D3
yCTaHOBJIEHA BO3MOXKHOCTh UX MPE0Opa30BaHUs B TOBApUIIECTBA
COOCTBEHHUKOB HE/IBIIKUMOCTH.

[Tonoxkenust ykazaHHOM HOPMbI HalIpaBJIEHbI HAa 00ecreyeHne
nepexojia K HOBOMY IPaBOBOMY PETyJIMPOBAHHUIO U HE BBOJAT
OCHOBaHUH /J1s peoOpa30BaHusl UHBIX BU/I0B KOOIIEPaTUBOB B
TOBapULIECTBO COOCTBEHHUKOB HE/IBHKUMOCTH.

Takum 00pa3oM, mosaraeM, 4To B IENSX peaTu3aliu
MoJIOKeHUH yacteid | - 6
ctatbu 54 3akona N 217-®3 peopranusaius He TpeOyeTcst sl

CaIOBOJYCCKUX, OTOPOJHUYCCKUX WM JAYHBIX HCKOMMEPUCCKHUX
TOBApUIICCTB;

CaJIOBO/TYECKUX, OTOPOJHUYECKHUX WM JAUYHBIX HEKOMMEPUYECKUX
MapTHEPCTB;
JTAYHOTO MOTPEOUTETHCKOTO KOOTIEpaTHBA.

YkazaHHbIe OpraHU3aIMK TPUBOIAT CBOU YUPEIUTEIbHbIE JOKYMEHTHI,
a TaK)Ke HAMMEHOBAHUS B COOTBETCTBUE CO CTaThsMU | - 28 3akoHa

N 217-®3 npu epBoM N3MEHEHHH YUPEAUTEIbHBIX JOKYMEHTOB TaKUX
opranmu3anuii (yacte 5 crateu 54 3akona N 217-D3).

BwMmecTte ¢ TeM HEOOX0IUMO YUUTHIBATH, YTO B CHITY OOIIMX MTOJIOKEHHHA
IpakJaHCKOT'0 3aKOHOJATENbCTBA YCTaB OPraHU3allluy He MOKET
MPOTHBOPEYUTH 3aKOHY, B TOM YHUCIIE CIICIIHAIIEHOMY 3aKOHY,
yCTaHaBJIMBAIOLIEMY OCOOCHHOCTH I'PakJaHCKO-TIPABOBOI'O MOJI0KEHUS
OTJICBHBIX FOPUINYECKHX JIUIl. B cBsi3u ¢ aTim 3akon N 217-03
COJIEPKUT TOJIOKEHHUS, COTTTACHO KOTOPBIM YUPEAUTEIbHbIE
JTOKYMEHTHI HEKOMMEPUECKUX OpTaHU3alni, CO3TaHHBIX 110 | sHBaps
2019 r., neiicTBYIOT TOJBKO B YaCTH HE MPOTUBOpEUalei 3akony

N 217-03.

JIONOJTHUTENBHO CIIelyeT OTMETHUTD, 4TO coryacHo 3akony N 217-D3
OTCYTCTBYET HEOOXOTMMOCTh BHECEHHSI N3MEHEHHIA B
MIPaBOYCTaHABIUBAIOIINE TOKYMEHTHl Ha UMYIIECTBO KaK
IOPUINYIECKOTO JIUIA, TaK H (PU3UYECKUX JINI. YKa3aHHbIC M3MEHECHUS
MOTYT OBbITh BHECEHBI 10 JKETAHUIO TAKUX JIMIL.

O mpuBeneHNN ycTaBa
HEKOMMEPYECKOMN
OpraHu3aIfu, CO3/JaHHOU
710 BCTYIUICHUS B

cmry 3akona N 217-®3, B
COOTBETCTBHH C €r0
HOpMaMH, B YaCTH
HAaUMEHOBAHUS TAKOTO
OpraHu3aIyH.

CornacHo nyHKTY 4 yacTtu 2 ctatbu 50 ['paxk1anckoro kogekca K
TOBAPHILECTBAM COOCTBEHHUKOB HEJIBM)KMMOCTH OTHOCSTCSI B TOM
YHClIe CaIoBOTYECKUE WIIH OTOPOJHUYECKHNE HEKOMMEPUYECKUE
TOBapULIECTBA.

[Ipu 3TOM caoBOUECKOE MIIH OTOPOJHUUYECKOE HEKOMMEPUECKOE
TOBAPHILIECTBO SBJISECTCS BUIOM TOBAPHUILECTBA COOCTBEHHUKOB
HEJBIKUMOCTH (dacTh 3 ctaThu 4 3akona N 217-D3).

Yacteio 5 crateu 54 3akona N 217-®3 ycTaHOBIEHO, YTO
y4peauTENbHbIE TOKYMEHTBI, a TAK)KE HAMMEHOBAHUSI OpraHU3alMii,
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CO3JIaHHBIX JI0 BCTYIJIEHU B cuity 3akoHa N 217-D3, moiexar
MIPUBEICHUIO B COOTBETCTBUE CO cTaThsiMu 1 - 28 3akona N 217-D3
MIPU TIEPBOM M3MEHEHUH YUPETUTEIBHBIX JOKYMEHTOB YKa3aHHBIX
OpraHu3anyil. Y4peauTelbHble JOKYMEHTHl YKa3aHHBIX OpraHUu3alui
JI0 TIPUBEICHHS KX B COOTBETCTBHUE CO cTaThsiMu 1 - 28 3akona N 217-
@3 nefcTBYIOT B 4acTH, He MpoTHBopeyaineit 3akony N 217-D3.

[Ipu 3TOM co cratbeit 54 ['paxkaaHCKOrO KOJEKCa yCTaHOBJIEHO, YTO
IOPUJIMYECKOE JIMII0 UMEET CBOE€ HAMMEHOBAHUE, COJIepIKaIIee
yKa3aHue Ha OPraHU3alMOHHO-TIPABOBYIO (JOPMY, a B CITydasx, KOTaa
3aKOHOM MPEyCMOTPEHA BO3MOXKHOCTh CO3/[aHUs BUJIA IOPUUUECKOTO
JUIa, YKa3aHHUEe TOJIBKO Ha TaKOW BUJL.

VYuuThiBas U3JI0)KEHHOE, B LIEJSAX MPUBEACHHS Y CTaBa TOBAPHUILECTBA B
cooTBeTCcTBUE ¢ noyokeHusaMu 3akona N 217-D3 B HauMeHOBaHUU
YKa3bIBACTCS BUJ] FOPUINYECKOTO JIUIIA: CaJIOBOAUYECKOE
HEKOMMEPUYECKOE TOBAPHIIIECTBO MU OTOPOTHUYECKOE
HEKOMMEpUYECKOoe ToBapuinecTBo. [Ipu 3ToM opranuzaimoHHO-
npaBoBas (popma - TOBapUIECTBO COOCTBEHHUKOB HEJIBHOKUMOCTH, B
HaWMEHOBAHHUH IOPUIMYECKOTO JIUIIAa MOXKET HE YKa3bIBaThCsA. Bmecte ¢
TEM OpraHU3aIlMOHHO-TIPaBOBas (popmMa IOPUIUIECKOTO JIHIA JTODKHA
OBITH OTPAKEHA B KAUECTBE CAMOCTOATENILHOIO ITYHKTA B Y CTaBe
TOBAPHIIIECTBA.

[To-BuauMoOMYy, B TEKCTE TPEABIYIICH CTPOKU TaOIHIIBI AOMYIIIEHa oneyaTtka. Bmecto "myHKTy 4 wactu 2 cTaThu
50" umeetcs B BuAY "myHKTY 4 yactu 3 crathu 50"

Yupasienue B TOBapulecTBe

3akoH N 66-®3 npenycmarpuBai BO3MOXKHOCTb POBEIEHHS 00LIEro

3. | O npoBeaeHun o0IUX
coOpanus B popme coOpaHus yIIOJTHOMOUYECHHBIX.

cobpanuii B popme
coOpaHust OpHako B 3aKOHE OTCYTCTBOBAJI YCTAHOBJICHHBIHN MOPSIIOK U30paHUS
YIOJTHOMOYEHHBIX YIOJIHOMOYEHHBIX, CPOK JEHCTBUS UX MTOJHOMOYHM, OCHOBAaHUM UX
MpeKpalleHus WK orpaHuyeHus. Takoe MoJ0KeHNe PUBOAMIIO K
3710yNOTPEOIEHUSIM CO CTOPOHBI YIIOJIHOMOYEHHBIX, ITpejiceiaTeneii u
MIpaBJIEHUS TOBAPUIIECTBA, O YEM CBUETEIBCTBOBAIM MOCTYIAOIINE B
MunskonoMpasBuTHsi Poccuu oOparnieHus rpaxaas.

Hecmotps Ha To, uTo B 3akoHe N 217-D3 oTCyTCTBYIOT MOJIOKEHHS 00
YIIOJITHOMOYEHHBIX, OH HE YCTaHABIMBAET 0053aHHOCTH JIMYHOTO
IIPUCYTCTBUS WICHOB TOBApUIIECTBA HAa OOIIEM COOpaHUH.

JI1000i wieH ToBapuIilleCTBAa BIIpaBe nepeaarb CBOM MOJHOMOYMS
HA OCHOBAHMH NPOCTOM NMCbMEHHOM 10BEPEHHOCTH JIIO00OMY
TPeTbeMy JIMIY, KOTOPOMY OH 10BepPseT NPeACTABIATL CBOU
HHTEpEChI, onpeae/iss MpPH 3TOM KPYI BOIIPOCOB, 10 KOTOPLIM OH
YIOJTHOMOYMBAET AeHCTBOBATH CBOEI0 NPEACTABUTEIIA, a TAKMKE
CPOK J1eHiCTBHS €ro MOJTHOMOYHH.

IIpu 3TOM HOTapUAIbHOE YA0CTOBEPeHUE TAKOH JOBEPEHHOCTH He
TpedyeTcsi H MOKET OCYIIECTBJIATHCS M0 KeJAHUIO YJIeHA
TOBapHIECTBA.

Taxum o6paszom, 3akon N 217-D3 He orpaHnYMBaeT rpa’kaaH Mo-
MIPEeKHEMY PEATM30BBIBATH BO3MOKHOCTH TTPOBEACHUS 00IIIEro
coOpaHus YWIEHOB ToBapuIecTBa B hopme "coOpanus
YIIOJTHOMOYEHHBIX" MJIM MHBIMHU CJIOBaMH 00IIIero coopaHusi, Ha
KOTOPOM OJIMH WJICH TOBAPHUIIIECTBA MOKET MPEJICTABIATH HHTEPECHI
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JPYyroro 4jieHa (WIN HECKOJIBbKUX YJIEHOB) 3TOr0 TOBapuiecTsa. [
3TOr0 HEOOXOIMMO KaKIOMy TaKoMY "YIIOJIHOMOYEHHOMY" Ha
COOpaHUM UMEThb JOBEPEHHOCTH OT JIUL, KOTOPBIX OH MPEJICTABIISET.

YKa3aHHBIN IOJXO0J ITO3BOJISET IPayKJaHaM CaMUM IIPUHUMATD
pelIeHue o JHIe, KOTOpoe OyAeT MPeCTaBIsATh €ro HHTEPECH U B
Cllyyae HeCoIJIacus ¢ MPeUI0KEHHON KaHAUIaTypoit
"'yrosHoMo4eHHOTr0" MO0 caMOMYy MPEJICTABIIATH CBOU HHTEPECHI,
1100 TOBEPUTH 3TO KOMY-TO APYrOMY.

Taxoke cienyeT OTMETHTh, YTO B COOTBETCTBHU CO CTAThEH

185 I'pak1aHCKOTO KO/IEKCa MMCHbMEHHOE YIIOJTHOMOYHE, BBIIaBaeMOe
OJIHHM JIUIIOM JAPYTOMY JIMITY WU APYTUM JIMLIAM JJIs
MIPEICTAaBUTENHCTBA MTEPEI TPETHBUMHU JIUIIAMH, OPOPMIISICTCS UMEHHO B
BUJIC JOBEPCHHOCTH.

006 ocobeHHOCTSIX
TPUHSATHUS PEIICHUS
o01ero coopanus
YJICHOB TOBAPHILIECTBA
MyTeM 3a09HOTO U OYHO-
3209HOT0 TOJIOCOBAHUSI.

B cootBercTBum co cratheii 17 3akona N 217-@3 B cinyyasx,
oTpesieNICHHBIX MPaBIECHUEM TOBAPHILECTBA, PEIICHHE 0OIIET0
coOpaHUsl YIEHOB TOBAPUIIIECTBA MOKET ObITh PUHATO B JOPME OYHO-
3204YHOT0 MJIM 320YHOTO TOJIOCOBAHUSI.

[lopsox npuHATHS peleHuil 001ero coopaHus YIeHOB
TOBApPUIIECTBA ITyTEM 3a0YHOTO FOJIOCOBAHUS OMPEAEISETCS YCTABOM
ToBapuiecTBa (MyHKT 16 craThs § 3akona N 217-D3).

Bompocsl, oTHOCsIIMECS K KOMIIETEHIIMU OOIIET0 COOpaHus 4ICHOB
TOBAPHILECTBA, Ope/esieHbl 4acThio | cTartbu 17 3akona N 217-D3.
[Ipu sTOM MO Bompocam, yka3aHHBIM B nyHKTax 1, 2, 4 - 6, 10, 17, 21 -
23 gactu | crateu 17 3akona N 217-D3, mpoBeieHHE 3a09HOTO
TOJIOCOBAHUS HE JIOMYCKAETCs.

B cnydae, ecnu ipu mpoBeieHUN 00111eT0 COOpaHusl YJICHOB
TOBApUIIECTBA 110 YKa3aHHBIM Bompocam (myHkTax 1, 2, 4 -

6, 10,17, 21 - 23 wactu 1 crarem 17 3akona N 217-D3) takoe obriee
coOpaHHe YJIEHOB TOBAPHUIIECTBA HE NMENO YKa3aHHOTO B yacTu 19
crarbr 17 3akoHa N 217-®D3 kBopyma (MPUCYTCTBOBAIO MEHEE YeM
MATHJECAT MPOLIEHTOB YJICHOB TOBAPUIIIECTBA UITU MX
MpeACTaBUTENCH ), B TaTbHEHIIIEM PEIIEHHE TAaKOTo 00IIero coOpaHus
YJICHOB TOBAPHINECTBA MO TEM K€ BOIIPOCAM MOBECTKH TaKOTO OOIIETr0o
cOoOpaHHsI WICHOB TOBAPHUIIIECTBA MOXKET OBITh TIPUHSATO ITYyTEM
MIPOBEICHUSI OYHO-320YHOTO TOJIOCOBAHHUSI.

To ecTh B ykazaHHOM Ciydae OuHOE 00I1ee coOpaHue YWICHOB
TOBAPHUIIIECTBA MTPU3HAETCI HECOCTOSIBIIMMCS. B nanpHeimemM Ha
OCHOBAHMU 3TOTO MPaBJICHUEM TOBAPHILECTBA MPUHUMAETCS PEIICHUE
0 TOM, 4TO o011ee coOpaHue YJICHOB TOBAPUILECTBA MOXKET MPUHATh
pemieHust B GopMe 04HO-3a0YHOT0 rosiocoBanust. Obpariaem
BHHUMaHUE, YTO B JAHHOM CJIy4ae 3TO JOJIKEH OBITh TOT YK€ CaMblil
nepevyeHb BONPOCOB, KOTOPOH 001ee coOpaHue He CMOTIIO
paccMOTpeTh BBUY OTCYTCTBHUSI KBOpyMa.

Oo11ee coOpaHue YWIEHOB TOBApUIIECTBA, HA KOTOPOM PELICHUS
MPUHUMAIOTCS B OYHO-3209HOH (popMe, IPOBOANUTCS C COOIOICHNEM
BCEX MPABUJI, YCTAaHOBIEHHBIX cTaThell 17 3akona N 217-D3 3a
WCKJIFOYEHUEM TOJICYeTa TOJI0COB.

Cornacno yactu 24 crateu 17 3akona N 217-®D3 pe3ynbTaThl 04HO-
3204HOT0 I'OJI0COBAHUS MPH NPUHIATUHN PEIIEHUH 00IMM coOpaHuemM
YJICHOB TOBAPHILIECTBA ONPENIEISIIOTCS COBOKYITHOCTBIO:
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1) pe3yabpTaTOB TOJIOCOBAHUS MTPU OYHOM OOCYKJICHUU BOIPOCOB
IIOBECTKH OOIIEro cOOpaHus 4JIE€HOB TOBAPUILECTBA;

2) pe3ysbTaToOB rOJI0COBAHUS WICHOB TOBAPHIIECTBA, HAITPABUBIINX 10
IIpoBeIeHUs O0IIEro coOpaHus YICHOB TOBAPUILECTBA CBOU PELLICHUS B
MUCBMEHHOM (hopMe TI0 BOIIPOCaM IMOBECTKH OOIIEro COOpaHuUs YICHOB
TOBApUIIIECTBA B €TO TPaBIICHHE.

Pemenust o61ero codpanus 4ieHOB TOBAPHUILECTBA O(POPMIISIOTCS
IIPOTOKOJIOM € YKa3aHHEM Pe3yIbTaTOB TOJOCOBAHUS U IPUIIOKECHUEM
K HEMY CITMCKa C MOJITHCHI0 KXKIO0TO YWICHA TOBAPHUILECTBA JTNOO
Ka)XXJIOT'O TIPEJICTABUTENS YWICHA TOBAPUILECTBA, IPHHSBIINX y4acTHE B
obmiemM cobpanuu 4ieHoOB ToBapuiecTBa. [Iporokon obiiero coopanus
YJICHOB TOBAPHIIECTBA MTOIHMCHIBACTCS TPEICEIaTEeIbCTBYIOIINM Ha
o0uiemM coOpaHuu 4JIEHOB ToBapullecTBa. B ciayuyae npunsaTus o0mmm
coOpaHHEeM YJICHOB TOBAPHIIECTBA PELICHUS ITyTEM OYHO-3a0YHOTO
TOJIOCOBAHUS K TAKOMY PELICHUIO TAKXKE MPUIIAralOTCsI PELICHUS B
MUCBMEHHOM (hopMe, IPEICTABICHHbBIE B TIPABJICHHE JI0 TPOBEICHHS
001ero coOpaHus 4JICHOB TOBAPUIIECTBA

B ciydae ygyactus B 0011eM coOOpaHUY YICHOB TOBAPUIIECTBA JIUII,
BEIYIIUX CAJ0BOJICTBO MJIM OTOPOTHHYECTBO O€3 CO3TaHuUs
TOBAPHILECTBA, PE3YJIbTATHI TOJIOCOBAHHS TAKUX JIHII ITO BOIPOCAM
MOBECTKH OOIIEr0 cOOpaHus YWICHOB TOBAPUIIIECTBA OPOPMIISIOTCS 110
MpaBUJIaM, TIPEAYCMOTPEHHBIM JIJIsi 0()OPMIICHUS PE3YIbTaTOB
TOJIOCOBAHUS YICHOB TOBAPHUIIIECTBA.

[IpunsTre pemenus oOUIEro codpaHus YWIEHOB TOBAPUILECTBA ITyTEM
3204HOT0 I'OJIOCOBAHUS HE MPEIoIaraeT OYHOrO 0OCYXKIEHUS
BOIIPOCOB IMOBECTKU TAKOTO COOpaHUs U OCYILIECTBISETCS IIyTEM
MIOJIBEICHUSI UTOTOB TOJIOCOBaHMS YWIEHOB TOBAPHILECTBA,
HaIpaBUBIIKX JI0 THS MTPOBEACHUS TAKOTO 00IIIETr0 COOpaHUs CBOU
peleHus B MUCbMEHHOM (hopMe 1o BoIpocaM MOBECTKH OOIIEro
coOpaHus YIEHOB TOBApHUILECTBA B €r0 MpaBJICHUE.

[TpoTokobI 00X COOpaHUii YJIEHOB TOBAPHUIIIECTBA, B TOM YHCIIE
MpoBe/IeHHBIE B (hOpME OUHO-320YHOTO FOJIOCOBAHUS, TIOITUCHIBAET
MpeACeIaTeNbCTBYIONINM Ha 00IIeM COOpaHUH YJICHOB TOBApUILIECTBA.
[IpoTokosnbl 00mKX cOOpaHuil YIEHOB TOBAPUIIIECTBA, TPOBOIUMBIX B
(hopMe 3a04HOT0 TOJIOCOBaHMSI, MOANNCHIBACT MPEICENaTENb
tToBapuiiecTna (4acth 2 cratbu 21 3akona N 217-D3).

O pasrpaHnueHUH
MOJTHOMOYH 00111ero
coOpaHus YJICHOB
TOBApPHUIIECTBA U
TIPaBIICHUS
TOBAPHINECTBA

B cooTBeTcTBUYU ¢ OCHOBaMH T'PakJaHCKOTO 3aKOHOATEIbCTBA,
3aKperuIeHHbIMU B I1aBe 1['paxkIaHCKOro Kojiekca HOPMbI
TpakIaHCKOTO TIPaBa, CO/ICPIKAIINEcs B IPYTUX 3aKOHAX, HE MOTYT
MPOTUBOPEUUTH | pak1TaHCKOMY KOJEKCY.

B cBsi3u ¢ aTuM ¢ yuerom crateit 65.3 u 123.14 I'pakgaHCKOro KOoIeKca
BBICIIIIM OPT'aHOM YIPABJICHUS B TOBAPHILECTBE SBISIETCS 00I1Iee
coOpaHue YICHOB TOBAPHINECTBA, a HE TIpeIceaTeh TOBAPHUIIIECTBA
WM TIpaBJIeHHUE.

Bwmecre ¢ Tem B nensx 3¢ pekTUBHOTO yrpaBiaeHuUs

ToBapuiecTBoM 3akoHoM N 217-D3 ¢ yueToM MmoJIoKeHHi
TpakTaHCKOTO 3aKOHOIATEIhCTBA IPEAYCMOTPEHO HATMYHE TAaKUX
OpraHOB TOBAPHILECTBA KaK MpaBJIEHUE TOBAPHUILECTBA U MPEACEaaTeNb
TOBAPHILECTBA.
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[IpaBneHune ToBapuIEeCcTBa M €T0 MpeceaaTeNb MOI0TYETHHI 00IeMy
coOpaHUIO YJICHOB TOBAPUILECTBA U OCYIIECTBIISIOT TTOJHOMOYHSI,
HCKJIFOYUTENIBHO CBSI3aHHBIE C pealn3aleil MpUuHUMAEeMbIX OOIUM
coOpaHHEM WICHOB TOBAPUIIIECTBA PECIICHUH.

Pasrpanuvenue moJiHOMOYMH MEX 1y 00IMM coOOpaHueM YICHOB
TOBAPUIIECTBA, TPABJICHUEM TOBAPHUIIIECTBA U TIPEICEAATEIIEM
TOBApHIIECTBA MPETYCMOTPEHO B cTaThsax 17, 18, 19 3akona N 217-D3.
[Tpu 3TOM BOIIPOCHI, OTHECEHHBIE [ payKTaHCKUM KOJIEKCOM U IPYTUMU
3aKoHaMu (Hampumep, cratbeii 17 3akona N 217-03) k
MCKITIOYUTEIIbHON KOMITETEHITUH BBICIIIETO OpraHa TOBAPHUIIIECTBA
(oOrmee coOpaHue WICHOB TOBAPHIIECTBA), HE MOTYT OBITH IEepeaHbI
UM JIJIsL PEIICHUs IPYTUM OpTaHaM TOBApPHUIIECTBA, €CIIH TaKast
BO3MOXXHOCTb IPSIMO HE MPEyCMOTPECHA 3aKOHOM.

Kpome Toro, BasKHO OTMETHUTH, YTO N30paHHE WICHOB UCTIOTHUTEIHLHBIX
OpPraHoB TOBapHUUIECTBA, JIOCPOUYHOE MPEKPALIEHNUE UX ITOJTHOMOYMH, a
TaK)Ke OIPE/ICNICHUE YCIIOBHI, HA KOTOPBIX OCYIIECTBIISIETCS OIIaTa UX
Tpy/Jla OTHOCUTCS K UCKITFOUNTEILHON KOMIIETEHIIMN 00111ero cOOpaHust
YJIEHOB TOBAPUILIECTBA.

OO6partiaem BHUMaHUE, 4TO 001iee cOOpaHue YWICHOB TOBAPHUIIIECTBA
BIIpaBe BBIOPATH JIFOOOTO MPEICEAATEIHCTBYIOMIETO U3 YUCIIa
npucyrcTByronmx (myHkt 20 gactu 1 crareu 17 3akona N 217-D3).
3akonom N 217-@3 He npeaycMOTpeHO 00s13aTeIbHOE HATNYHE
cekpeTaps o01iero coopanust 4IeHOB TOBAPHUIIIECTBA.

JIroOble neiicTBUs MpeaceaaTens U NpaBieHns TOBAPUIIECTBA,
HapyLIAIOIIKE IIPAaBa U 3aKOHHBIE MHTEPECHI YIIEHOB TOBApUILECTBA U
JIMLI, OCYHIECTBIISIOIINX BEJCHUE Cal0BOJCTBA UIM OTOPOJHIUYECTBA Ha
3€MEJIbHBIX y4acTKaX, PacloIOKEHHBIX B TPAHULIAX TEPPUTOPUN
CaJI0BOJICTBA WJIM OTOPOJHUUYECTBA, 0€3 y4acTHs B TOBAPHILECTBE,
MOTYT OBITH 00KaIOBaHbI B CYZA€OHOM TMOPSIZIKE.

O06 n3MeHeHUn
OTBETCTBEHHOCTHU U
MOJTHOMOYHH MTpaBIEHUS
TOBAPHILECTBA B CBS3H C
npunsatueM 3akona N 21
7-@3

[IpaBneHne ToBapuIleCcTBa ABIAETCS UCIIOTHUTEIBHBIM OPraHOM
TOBAPHILECTBA U MOAOTYETHO 00IIeMy COOPAHUIO YJICHOB
ToBapuuiecTBa. Ero aesarenpsHOCTb B IEPBYIO 04Yepeb 10JKHA ObITh
HanpasjeHa Ha OpraHu3anuio 3pPeKTUBHOrO yrnpaBiIeHUs
Ca/I0BO/IYECKHM U OTOPOJIHUYECKUM TOBAPHILECTBOM, 3aILIUTY €ro MpaB
u obecrieyeHne OanaHca MpaB M 3aKOHHBIX HHTEPECOB KaK CaMOro
TOBApUIIECTBA, TAK U JIMII, SBISIOLIUXCS €0 YWICHAMHU.

B cBsi3u ¢ atum 3akonom N 217-03 Gonee 4eTKO B CpaBHEHUHU

¢ 3akorom N 66-D3 peraamMeHTHPOBAH KPYT MMOJIHOMOYHI TIPaBICHUS
TOBAPHILECTBA, UCKIIIOUEHBI H30BITOYHBIE TOTHOMOYMS,
MPOTHBOpEYAIe OCHOBHBIM HAIPABJICHUSM €T0 JeSITeTbHOCTH.

Tak, B COOTBETCTBUM ¢ MyHKTOM 3 cTtaThi 22 3akoHa N 66-D3
MPaBIICHUE TOBAPHIIECTBA OBLIO HAJIEIIEHO TTOTHOMOYHSIMH TTO
pacropsHKeHUI0 MaTepUAIbHBIMU M HEeMaTepHaIbHBIMU aKTHUBAMU
TaKOT'0 TOBAPHUIIECTBA B Mpeeiax, HEOOXOIUMBIX JIJIsi 00ecTIeueHus
€ro TeKyIlel e TeNTbHOCTH, a TAK)KE COBEPLICHUIO OT UMEHH TaKOTo
TOBAPHILECTBA CAETOK 03 YKa3aHUs I NX COBEPIICHUSI.
Cornacno Hopmam 3akona N 217-®3 npaBieHne TOBApHUILECTBA
OCYILLECTBIISET MOArOTOBKY IPUXOAHO-PACXOIHBIX CMET, HPUHAHCOBO-
HKOHOMHYECKOT0 000CHOBaHMS pa3Mepa B3HOCOB, KOTOPHIE
YTBEP)KJIAIOTCS PEIICHUEM OOIIEero COOpaHusl WICHOB TOBAPHUIIIECTRA.
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[Tpu 5TOM MPUHSATHE PEIICHHs 00 UX UCTIOHEHUN OCTACTCS 33 OOLIMM
coOpaHHeM.

Kpome Toro, 3akonom N 217-D3 KOHKPETU3UPOBAHBI CIIyYaH, B
KOTOPBIX IIPABJIEHUE TOBAPUILECTBA YIIOJIHOMOUYEHO Ha IPUHSTHE
pelIeHus O 3aKI0YEHUH JJOTOBOPOB.

Bwmecte ¢ a3tum 3akonom N 217-®3 mpaBieHre TOBAPHUILECTBA TAKKE
HaJIeNIsIeTCsl HOBBIMU MOJTHOMOYMsIMH. B wacTHOCTH, cornacHo yactu 21
crarbu 17 3akona N 217-D3 B ciydasix, Onpe/IeICHHBIX MTPaBICHUEM
TOBApUIIECTBA, PelleHne 00IIero coOpaHus YJICHOB TOBAPUIIECTBA
MOKET OBITh MPUHSATO B OpPME OYHO-3a0YHOTO HIIM 320YHOTO
rOJI0OCOBAHUSI.

[Tpu sTOM cnenyer otMeTHTh, uTo 3akon N 217-D3 momumo
BO3MOKHOCTH JIOCPOYHOTO MPEKPAIICHUs TOJHOMOYHM MpaBICHUS
TOBApULIECTBA 10 PELIEHUIO OOIIEr0 cCOOpaHus 4ICHOB TOBAapUILECTBA,
TaK)Ke OTPAHUYMBACT CPOK M30paHUs YWICHOB MPABICHHUS
TOBApUIIECTBA U €r0 YUCIECHHBIN COCTaB.

O xosinyecTBe CPOKOB Ha
KOTOPBIC MOXKET OBITh
u30paH npejaceaaTeb
TOBApHILECTBA

3akoH N 217-®3 noMuMO BO3MOKHOCTH JJOCPOYHOTO MPEKPALICHUS
MIOJTHOMOUUH NpejiceiaTelis TOBAPUIIECTBA 0 PELIEHUIO 00IIEero
coOpaHUsl WIEHOB TOBAPUIIIECTBA, TAKKE OIPAaHUYMBAET CPOK €T0
IIOJIHOMOYHH.

[Ipu aToM npuHsATHE perieHns 00 n30paHuu MpeiceaaTesnss OTHOCUTCS
K UCKJIIOUUTEJIbHON KOMIIETEHLIUU OOIIEro cOOpaHusi U OHO
IIPUHUMAETCsl OOJIBIIMHCTBOM HE MEHEe JIByX TpETel rojocoB OT
00111ero yucia NpucyTCTBYIONMX Ha O0IIEM COOpaHUU YJICHOB
TOBAPHILECTBA IPU HAIMYKUU KBOpyMa. Kpome Toro, uieHbl
TOBAPHILECTBA BIIPaBe 00KaIOBATh MPUHSATHIC PEIICHUS B
YCTQHOBJICHHOM IOPSJIKE, B TOM YHCJIEe Kacaroluecs n30paHus
npejcenaTesns TOBapuIlecTBa.

Bwmecre ¢ atuMm acteio 5 crateu 16 3akoHa N 217-®3 ycraHoBIICHO,
YTO OJTHO U TO K€ JINIIO MOXKET Meper30MpaThCss HEOTPAHUYEHHOE
KOJIMYECTBO pa3 Ha JOJDKHOCTH B OpraHax TOBApHUIIIECTBA.

[Ipu ycTaHOBIEHUH TaKOTO PETYIUPOBAHUS YUUTHIBAICS TOT (PAKT, YTO
BO MHOTHX TOBApHUIIIECTBAX YJICHBI TOBAPUIIIECTBA HE U3BSABISIOT
YKeTaHus ObITh N30pAaHHBIMU Ha JIOJHKHOCTD MPEICeaaTeNs
TOBApPUIIIECTBA, B TOM YHUCJIE B CBA3HU C OTCYTCTBUEM JOJKHOM

kB (uKaryu. B CBS3U ¢ 3TUM B TENIAX HEIOMYIIICHHSI TUKBHIAITAN
TOBAPUIIECTBA BBUAY OTCYTCTBUS OJHOTO U3 €r0 OPraHoOB
(mpencenatens) HOpMa 00 OTpaHUYEHUN KOJTUYECTBA CPOKOB, Ha
KOTOpBIE MOXKET OBITh M30paH MpeiceaaTenh TOBAPHUIIIECTBA,
OTCYTCTBYET.

Takxe cienyer OTMETUTh, YTO COTJIaCHO YacTu 6 ctaTthu 16 3akoHa

N 217-®3 nuna, n30paHHble B UCIIOJHUTEIbHBIE OPTaHbl
TOBAPHIIECTBA, TIPOIOJIKAIOT OCYIIECTBIIATH CBOU TIOJTHOMOYHS IO
n30paHus HOBBIX MCIIOJHUTEIBHBIX OPraHOB TOBAPHUILIECTBA.
Peanu3anus cOOTBETCTBYIOIIMX ITOJTHOMOYHUH MPEICEAATENS
TOBAPHILECTBA OCYILECTBIISETCS MOCIIE OKOHYAHUS UX CpOKa JeHcTBUs
710 M30paHusi HOBOTO TIpeIceaTeNsi TOBAPUINECTBA B CHITY
nonoxxernii 3akona N 217-03 u He TpeOyeT JOMOTHUTEIHLHOTO
JOKYMEHTAJIBHOTO MTOATBEPKACHUS.

B ciydae ecnu npaBiieHHEM TOBAPHILECTBA HE OCYIIECTBIISIETCS CO3BIB
OUYEepEeHOr0 001IEero coOpaHus YICHOB TOBAPUIIECTBA 10 BONIPOCY
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nepen3dpaHus npeaceaTess TOBAPUILECTBA, B CBSA3U OKOHUAHUEM
CpOKa JICHCTBUS €r0 NOJTHOMOYH, YWICHBI TOBAPUILIECTBA B
COOTBETCTBHUHU C yacThio 7 ctathu 17 3akona N 217-D3 Bnpase
WHUIUUPOBATH IPOBEJCHIE BHEOUYEPETHOTO O0IIET0 COOpaHUs YICHOB
TOBApPUIIECTBA 10 TaHHOMY BOMIPOCY.

Y1eHCTBO B TOBAPHUIIECTBE

OO0 OCHOBaHUAX U
YCIIOBHSIX BCTYILICHHS B
YJICHBI TOBAPHIIECTBA

Cratpeii 12 3akona N 217-®3 npenycMOTpeHBI OCHOBAHHUS U YCIIOBHS
BCTYILJICHUS B YICHBI TOBAPUIIIECTBA, COTIIACHO KOTOPBIM B WICHBI
TOBAPHILECTBA MOTYT OBITh MPUHATHI COOCTBEHHUKH Y4aCTKOB WU
rpaxxaHe, NoJb3YIOIIHeCs y9acTKaMU Ha IPaBe MOKU3HEHHOTO
HacJIeAyeMOro BIIaJICHHUs, TOCTOSIHHOTO (0€CCPOUHOro) MOJIb30BaHUs
1100 apeHpl (pU YCIOBHUH, YTO TaKUE YYACTKH HAXOMATCS B
roCyJIapCTBEHHOM HIJIM MyHUITUIIATLHON COOCTBEHHOCTH ).

[Tpu 5TOM /1715t TPUOOPETEHUS TAKUMHU TPaXKIaHAMU YICHCTBA B
TOBApUIIECTBE NMPUHITUE KAKUX-THOO pEIIeHUH OpPraHoB
rOCYJapCTBEHHOH BJIACTH WJIM OPTaHOB MECTHOTO CaMOYIIPABJICHHUS HE
TpeOyercs.

OO0pariaemM BHUMaHKE, YTO Y YICHOB HEKOMMEPUECKHX OpraHU3allHii,
CO3/IaHHBIX TPaXKJIaHaMU JJIs BEJICHUS CaJIOBOJICTBA, OTOPOIHUICCTBA
WJIM TAYHOTO XO3sICTBA 10 HS BCTYIUIeHHs B cuily 3akoHa N 217-D3,
B TOM YHCJIC PEOPTraHU30BaHHBIX, YWICHCTBO COXPAHSICTCS HE3aBHCUMO
oT (haKkTa HaJIM4YUs Y HUX 3aPETUCTPUPOBAHHBIX MIPAB HA 3eMEIbHBIC
yuactku (dacth 10 cratbu 12, yactu 29 crathu 543akona N 217-D3).
JIOTIOJIHUTENBHO CIEYeT OTMETUTH, 4TO 3akoH N 217-D3 He
OTIpeIeIIIeT OCHOBAHUS JIJIT BOSHUKHOBEHUS TAKUX IPaB, a TAKXKE HE
CBSI3BIBAET YJICHCTBO B TOBAPHUIIECTBE C (DAKTOM TOCYapPCTBEHHOMN
pEeTHCTpAIHH MTPaB Ha 3eMEJbHBIN Y9aCcTOK.

[Monoxenusmu yactu 9 crateu 12 3akona N 217-03 Takxke
YCTaHOBJICH MCUYCPITBIBAIONIHI ITepeueHb OCHOBAHUH JIJISl OTKA3a JIUILY,
MO/IaBIIIEMY 3asiBICHHE, B IPUOOPETEHUH YJICHCTBA TOBAPHUIIIECTBA, a
MMEHHO:

3asiBUTEIb paHee ObLT UCKIIFOUEH U3 YHCIa YJICHOB ATOTO
TOBapHILECTBA B CBA3U C HAPYLIEHUEM YCTAHOBICHHOW ITYHKTOM 2
gactu 6 crateu 11 3akona N 217-®3 0053aHHOCTH O CBOEBPEMEHHOM
yILIaTe B3HOCOB, IPEIYCMOTPEHHBIX 3akoHOM N 217-D3, 1 He
yCTpaHWI yKa3aHHOE HapYIICHHE,

3asBUTEIH HE SIBIISETCS COOCTBEHHUKOM MJTM B BBITIICYKa3aHHBIX
cllydasx mpaBoo0iajaTeseM 3eMelIbHOTO y4acTKa, pacio0oKEHHOTO B
TpaHHIAX TEPPUTOPUH CATOBOJICTBA;

HE TPEICTaBIICHBI JOKYMEHTBI, TIPEAYCMOTPEHHBIE YaCThIO 6 CTaThU

12 3akona N 217-03;

MPEJICTABIICHO 3asBJIICHNE, HE COOTBETCTBYIOIIEE TPEOOBAHUSM,
MPeIyCMOTPEHHBIM YacThio 5 crathu 123akona N 217-D3.

B mHBIX cydasx oTka3 o0IIero cooOpaHus WieHOB TOBAPHUIIIECTBA
MIPUHATH COOCTBEHHUKOB 36MENbHBIX YYACTKOB B YJICHBI TOBAPHUIIIECTBA
Oyzaet nmpotuBopeunTh HopMaM 3akoHa N 217-D3 u MoxkeT ObITh
00>kKaJI0BaH B CyIeOHOM TOPSIJIKE.

OcyuecTBieHUeE MJIaTeKell B TOBapUILleCTBE



http://base.garant.ru/71732780/a7b26eafd8fd23d18ca4410ac5359e0e/#block_1707
http://base.garant.ru/71732780/b6e02e45ca70d110df0019b9fe339c70/#block_12
http://base.garant.ru/71732781/
http://base.garant.ru/71732780/b6e02e45ca70d110df0019b9fe339c70/#block_1210
http://base.garant.ru/71732780/ff9fa08d419e8a3992b637ce02f95752/#block_5429
http://base.garant.ru/71732780/
http://base.garant.ru/71732780/b6e02e45ca70d110df0019b9fe339c70/#block_1209
http://base.garant.ru/71732780/9d78f2e21a0e8d6e5a75ac4e4a939832/#block_110602
http://base.garant.ru/71732780/9d78f2e21a0e8d6e5a75ac4e4a939832/#block_110602
http://base.garant.ru/71732780/b6e02e45ca70d110df0019b9fe339c70/#block_1206
http://base.garant.ru/71732780/b6e02e45ca70d110df0019b9fe339c70/#block_1206
http://base.garant.ru/71732780/b6e02e45ca70d110df0019b9fe339c70/#block_1205
http://base.garant.ru/71732780/

OO0 ocy1iecTBICHIN
pacueToB B
CaJIOBOUECKUX WIIH
OTOPOJTHHYECKUX
HEKOMMEPUYECKHUX
TOBAPUIIECTBAX C
HCIOJIb30BaHUEM
PACUYCTHBIX CUCTOB

3akonom N 217-®3 npenycmMoTpeHa 00513aHHOCTh BHECEHHS B3HOCOB
HUCKIIIOYUTCIIBHO Ha paC‘IeTHblﬁ CUCT TOBaApUIICCTBA.

B03M0OXKHOCTH yCTaHOBIIEHUS YCTaBOM TOBApHUIIIECTBA HHOTO CIIOCO0a
c6opa B3HOCOB 3akoHOM N 217-D3 He nmpeaycMOTpeHO.

BBeI[eHI/Ie YKaSaHHOﬁ HOPMBI BbI3BAHO OOJIBIIINM KOJIMYECTBOM KajI00
Ha HCHCJICBOC U HEKOHTPOJIHUPYECMOEC PACXOJOBAHUE JCHEXKHBIX CPCACTB
TOBAPUIICCTBA, B CBA3U C YaCThIM HAPYIICHHUEM YCTAHOBJICHHOT'O
MnopsZiKa BCACHHA KaCCOBBIX onepaunﬁ, M HAIIPABJICHO HaA IMOBbLINICHUC
MMpO3PavYHOCTHU q)HHaHCOBOI;'I ACATCIIbHOCTU TOBApUIICCTBA.

ITpu 3TOM COOp NEHEKHBIX CPEICTB, XPAHEHNUE UX HA TEPPUTOPUH
TOBapHUILECTBA (3/1aHUE TIPABICHUS, I0M MpeceaTeNs ) U yueT Ha
OyMa)KHBIX HOCHTEJISIX HEYCTaHOBJICHHOTO 00pasia (TeTpaaKH,
OJIOKHOTHI U T.J.) HE SIBJSIOCH HAJUIEKAIIUM BEICHUEM KACCOBBIX
omepaluii, 3a HapymieHue kotoporo crateed 14.5Konexca Poccuiickoi
®denepannn 006 aIMUHUCTPATUBHBIX MPABOHAPYILICHUAX MPEIyCMOTpPEHA
aJMHHHMCTPATUBHAs! OTBETCTBEHHOCTb.

BMmecTe ¢ 3TUM HCIOJIb30BaHHE PACYCTHBIX CUETOB TIO3BOJIHT
YCTAHOBHTH TIOJHBIN KOHTPOJIb TPAKIAH 32 JIBHYKCHHEM JICHEKHBIX
CpeacTB, OAHO3HAYHO YCTAaHABJIMBATDH q)aKT YIJ1aTbl B3BHOCOB U UX
pasmep.

B oTHOMmIEHNH COOTHOIIEHUS YKa3aHHBIX moyioskeHuit 3akona N 217-D3
u ctathy 861 I'paxkiaHCKOro KoieKca ClieAyeT OTMETUTh, YTO

corjacHo nmyHkTa 4 crateu 49 ['pak1aHCKOT0 KO/IeKCa 0COOCHHOCTH
Ipa’kJaHCKO-TIPAaBOBOI'0 MOJI0XKEHUS OTACIbHBIX OPraHNU3alMOHHO-
NPaBOBBIX (POPM IOPUINIECKUX JTUII, UX OTJCIBHBIX BHIOB U THIIOB
MOTYT yCTaHaBIUBaTbCA (hefepalbHbIMU 3aKOHAMU.

Takum 06pa30M, YCTAHOBJICHUC CIICHHUAJIBHBIX 0COOEHHOCTEH B
OTHOIICHWU TOBAPUIICCTB COOTBECTCTBYCT 06HII/IM ITOJIOKCHHUAM
rpakIaHCKOr'0 3aKOHOAATCIILCTBA. B uucne MpoYCro K Takum
0COOCHHOCTSIM OTHOCSITCS U BOIIPOCHI YIJIaTbl B3BHOCOB YJICHAMU
YKa3aHHBIX TOBAPHUIICCTB.

10.

006 ymuiate B3HOCOB
YJieHaMU
CaJI0OBOYECKOTO WJIH
OTOPOJTHHUYECKOTO
HEKOMMEPUYECKOTO
TOBApUINECTBA

B cootBercTBuu co ctatheil 14 3akona N 217-D3 B pamkax BeAeHHUS
(MHAHCOBO-XO031ICTBEHHOH J1€ATEIbHOCTH TOBAPHILIECTBA
MPEAYCMOTPEHO BHECEHHUE YJIEHAMU TAaKOT'O0 TOBAPUIIECTBA WICHCKUX U
IIEJIEBBIX B3HOCOB.

[{eneBble B3HOCHI IO CBOEH IPUPOJIE ABISIOTCS Pa30BBIMU ILIATEKAMH,
MOKPBIBAIOLIMMU HEPETYIISIPHBIE PACXO/bl TOBAPHUILIECTBA
(CTPOUTENBCTBO IOPOTH, MOKYIKA TPAKTOPA, ra3u(pUKALHS).

Pa3sMep 1 cpok BHECEHHS TAaKOTO B3HOCA OMPEICIIACTCS PEIICHHEM
o011ero coopaHus 4IEHOB TOBAPHILECTRA.

HanpoTus, 4ieHCKHE B3HOCHI TPATATCS Ha PETYJISPHBIC PACXOIBI
TOBapHUIIECTBA (MOAAEPKaHUE TOPOTH B YAOBIETBOPUTEIHHOM
COCTOSTHUH, 3apIlIaThl JBOPHUKAM, CTOPOXKaM, OTIaTa OCBEIICHUS YITHII
U T.J.).

Takue pacXo/Ibl B 11€JIOM MPOTHO3UPYEMBIE H MOTYT OBITh MPOCUHUTAHBI B
MIPUXOJTHO-PACXOHON CMETE TOBAPHIIECTBA M 0OOCHOBAHBI B
(hMHAHCOBO-PKOHOMHUYECKOM 00OCHOBaHUH.

B cBs3u ¢ aTumMm MOPpAHOK YIUIATBI TAKUX B3HOCOB HC JOJIKCH MCHATBHCS
roa OT roga 1 A0JIXKCH OBITE YCTAHOBJICH YCTAaBOM TOBapHUIICCTBA.
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Taxum 00pa3oM, B LIESAX HENOMYILEHUS 310yNOTPEOIEHUI CO CTOPOHBI
opranoB ToBapuiiecTBa 3akoHoM N 217-03 yeTko pa3rpaHUYeHbI
peryJsipHble IUIaTeXN U HeperyssipHble. 1o peryispHbIM miaTexam
(4WIEHCKMM B3HOCAM) MOKHO OIIPENEIUTh pa3Mep U EPUOJUYHOCTD
BHECEHHUs OJIUH pa3 U cpa3y Ha LENbIM roJ] UM HECKOJIBKO JIET.

B cB43M ¢ TakuM peryinpoBaHUEM HaIlPaBJICHUs PacX0/10BaHUs
YJICHCKMX B3HOCOB 3aKPEIJICHBI 3aKPITHIM IIEPEUHEM,

ycraHoBJIeHHBIM 3akoHoMm N 217-D3.

HeoOxoauMocTh BHECEHUST HEPETYIISIPHBIX IIaTexkel (1eIbIX B3HOCOB),
B TOM YHCJIE UX pa3Mep U CPOK BHECEHUS, JOKHBI KaXIbIi pa3
YCTaHaBIIMBATHCS OOLIMM COOpaHUEM YJICHOB TOBAPHILIECTBA.

[Tpu 3TOM Moaraem 1eaecooOpa3HbIM B MPUXOTHO-PACXOJIHYIO CMETY
TaKXKe 3aKJIabIBaTh HEOOXOAMMbIC CyMMbI HA PEMOHT UMYILIECTBA
00II1ero MOJIK30BaHUS, B TOM YHCJIE B CIydae SKCTPEHHBIX aBaPUIHBIX
cuTyalui (mpopeIB TPYObI, 0OPBIB TMHUU dIIEKTpoIiepeiay). ITo
MO3BOJIUT B CIIy4ae HACTYIUICHHUS TAKOTO COOBITHS SKCTPEHHO HE
MIPOBOIUTHh BHEOUEPEIHOE COOpPaHUE YWICHOB TOBAPHUIIIECTBA, a
OCYILECTBUTh HEMEUICHHBI PEMOHT 3a CUET WICHCKUX B3HOCOB.

B ciyyasx, npelycMOTpEHHBIX YCTaBOM TOBAPUILIECTBA, Pa3MEP B3HOCOB
MOJKET OTJINYATHCA I OT/AEIbHBIX YJIEHOB TOBApUIIECTBA.

YcTaBoM TOBapuIIECTBA MOXKET OBITh YCTaHOBIIEHA (popMyIa, 1Mo
KOTOPOH paccuuThIBacTCs pa3Mep B3Hoca. Takas popmyiia MOKET
YYHUTHIBATh TOJBKO J[BA TApaMeTpa: MIIOMalb y4acTKa 1 (MJIH)
CyMMapHasi IIomaab 00bEKTOB HEIBUKMMOI'O HMYIIIECTBA,
PacTOI0KEHHBIX Ha TAKOM 3€MEIbHOM y4acTKe.

OO0paiiaeM BHUMaHHE, YTO YCTAHOBIICHHE PA3JIMYHOTO pa3Mepa B3HOCOB
JUISl pa3HBIX WIEHOB TOBAPHILECTBA, B TOM YHCJIE UCIIOIB30BAHKUE Cpa3y
JIBYX KpUTepUeB (IUIOIIA/(b YyYacTKa U IJIOIIA b OOBEKTOB) MM KaKI0TO
B OTJIEJIbHOCTH, MJIM YCTAHOBJIEHUE OJJMHAKOBOI'O pa3Mepa B3HOCOB IS
BCEX YIEHOB TOBAPUIIECTBA OTHOCUTCS K MCKIIOYMTEIbHOM
KOMIIETEHIIMH OOIIEro COOpaHus YWIEHOB TOBAPUILECTBA.

Hanpumep, B3HOCHI MOTYT PacCUUTBIBATHCS CIIENYIOLIMM 00pa3oM:

<pa3mep B3HOCa> = <KOJI-BO KB. M. Y4aCTKa> X <KO0J-BO py0. 3a | KB. M.
ydacTka> + <KoJ-BO KB. M. JOMa> X <KOJI-BO py0. 3a 1 KB. M. joma>.

JlaHHast BO3MOXHOCTh ycTaHOBJIeHa 3akoHoM N 217-D3 ncxojs u3
pa3HBIX CIIy4aeB OpraHU3alliy TEX WIHM UHBIX TOBapuilecTs. Tak,
HaIpUMep, B HEKOTOPHIX TOBAPUIIECTBAX €CTh HECKOJIbKO
3€MJIETIOIB30BATENEN, Y KOTOPBIX 3€MEJIbHBIE YUACTKHU CYIIIECTBEHHO
OoJIbIlIeH TUIOIIAIU, YEM Y OCTAJIBHBIX YJIEHOB (Hampumep, 24 COTKU 1
110 6 COTOK y OCTaJbHBIX IpakjaH). Ha 3TuX yuacTkax pacrosoKeHsl
HECKOJIbKO 00BEKTOB HEIBHKUMOCTH. Takue 3eMJIenoinb30BaTeNd OyayT
noTpeOATh O0JIbIIe pecypcoB (a, CIeI0BATEIbHO OKa3bIBaTh OOJIBIIYIO
Harpy3Ky Ha HHXEHEpHBIE CETH), Yallle UCII0JIb30BaTh JT0POTH,
npou3BoauTh 0ombiie ThO u T.1. C 1pyroit cTOpoHBI M0 IH
3eMeJIbHBIX YYaCTKOB MOT'YT OTJIMYAThCS HE3HAYUTEIbHO (Hanmpumep, 6 u
9 corok). B TakoM ciyuae pazHuiia B 00beMe UCTIO0Ib3yeMOTo
MMYIIECTBA OOILEro MoJIb30BaHUs OyIeT He3HAYUTEIbHOM.

C yuerom nonoxeHui ['paxkaanckoro kojaekca o ToM, 4TO
TOBAPHILECTBO SABJISIETCS TOOPOBOJIBHBIM O0BEIMHEHUEM TPAXKAAH,
NPE/CTaBISIeTCsl HelleJeco00pasHbIM OTPAHUYECHUE TPAXKIaH B
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BO3MOKHOCTH YCTQHOBJICHHSI Pa3IMYHbIX OJX0/10B K (OPMUPOBAHUIO
pasmepa B3HOCA.

B ciiyuae HecBoeBpeMEHHOH YIUIaThl B3HOCOB YacCThIO 9 cTaThu

14 3akona N 217-®3 omnpeneneHo, 4To yCTaBOM TOBapHUIIIECTBA MOXKET
OBbITh YCTAHOBJICH ITOPSOK B3UMAHUs M pa3Mep MeHEH.

Benenue cagoBoacTBa U OropoaHuvI€eCTBE 0e3 y4yacTusl B TOBApUIIECTBE

11.

O BeJleHUHU calOBOJICTBA
U OropoaHudecTsa 6e3
y4acTHs B
TOBAPHIIECTBE

Cornacho cratbe 30 Konctutyuuu Poccuiickoii @enepaiii HUKTO HE
MOJKET OBITh IPUHYK/IEH K BCTYIJICHUIO B KAK0OE-JINOO 00bEeJUHEHNE
WM NIPEOBIBAHUIO B HEM.

B cBs31 ¢ 3TUM rpakaHe BIOpaBe MO0 CBOEMY YCMOTPEHUIO B JTH000H
MOMEHT MPEKPATUTH CBOE WICHCTBO B CaJI0BOTYECKOM UITH
OTOPOJHUYECTBOM TOBAPHIIECTBE, OCTABASICH MPU ITOM COOCTBEHHUKOM
3eMEeJIbHOTO Y4acTKa, PACIIONIOKEHHOTO B TPAHUIIAX TEPPUTOPUHI
Ca/IOBOJICTBA U OTOPOJIHUYECTBA.

AHAJIOTUYHBIC MTOJIOKEHHUSI, IPEAYCMATPUBAOIINE BEICHHE CaI0BOICTBA
U OTOPOJHUYECTBO B MHIAMBUIYATHLHOM MOPSIKE, OBLIH MPETYCMOTPEHBI
B 3akone N 66-D3.

BwMmecTe ¢ TeM noxo b1, panee ycraHoBieHHbIe 3akoHoM N 66-D3,
[0Ka3aJii CBOE HECOBEPIICHCTBO BBUY 3HAYUTEIILHOTO KOJIMYECTBA
Clly4aeB YKJIOHEHHUS OT 3aKJIFOYECHUS JOTOBOPOB MOJIb30BAHHUS
UHPPACTPYKTYPOI KaK CO CTOPOHBI OPraHOB TOBAPHIIICCTBA, TaK U CO
CTOPOHBI IPaKIaH, OCYIIECTBISIFONIMX BEICHUE CaI0BOICTBA HIIH
OrOpOHUYECTBA O3 BCTYILICHHS B TOBAPHUILECTBO.

Kpome Toro, peryiasipHo B cyJiaXx pacCMaTpUBAIIUCH JIeNa, CBSI3aHHBIE C
OIIpe/IeTICHUEM pa3Mepa IUIaThl [0 TAKOMY JIOTOBOPY, 00bemMa
UCIIOJIb30BAHUS HMYIIECTBA OOIIETO MOJIH30BAHUSL.

Hepenko Bo3HUKam ciiydau, KOraa NPeAbLAYIIHI COOCTBEHHUK
3eMEeJILHOTO yYacTKa He ObLT YWICHOM TOBAPHIIECTBA U HE OCYIIECTRIISIT
IIaTy 3a CO3/IaHue UMYIIECTBa 001Iero moib30Banusa. OAHAKO HOBBIN
CO6CTB€HHI/IK X0o4yeT 6I>ITI> YJICHOB TOBApHUIIECTBA U HAPABHE CO BCCMU
OCTaJbHBIMU YJIEHAMU TOBAPUIIIECTBA BIaI€Th UMYIIIECTBOM OOIIIETO
MOJIb30BaHNUS. 3aKOHOAATEIIHLCTBOM HE OBUIO YPETYIIHPOBAH BOIIPOC
JIOJI’KEH JTU TaKoi COOCTBEHHUK OTUIaYMBaTh CO3/IaHUE UMYIIIECTBA
00II1ero MOJTh30BaHUS M B KAKOM pa3Mepe (B TOM YHCIIE B IIEHAX,
CYIIIECTBOBABIIMX HA MOMEHT €T0 CO3J]aHUs WU C YI€TOM HH(IIAIINH,
W3HOCA U T.1.).

B cBsi3u ¢ atum 3akonom N 217-®D3 ycraHOBIIEH HHOM TTOIXO/T.

Tak, 3akonom N 217-®3 npeagycMoTpeHa 00s13aHHOCTb I'PaXJiaH,
OCYIIECTBIISIOIIUX BEeIEHNE Ca/I0BOJICTBA WJIM OTOPOJHUYECTBA O€3
BCTYIUICHUS B TOBapUIIECTBO, BHOCUTH IIATY 3a MPHUOOpPETEHHE,
CO3/1aHHe, COJIep’KaHue UMYIIECTBa 00IEro MOJb30BaHus, TEKYIUN 1
KalTUTaJIbHBI PEMOHT O0BEKTOB KalMTAIbHOTO CTPOUTEIHCTBA,
OTHOCSIIIMXCS K UMYILECTBY OOIEro MOJb30BaHMUs, 32 YCIYTU U pabOThI
TOBAPHILECTBA O YIPABJICHUIO TAKUM UMYIIIECTBOM B MOPSIKE,
ycTaHOBIIEeHHOM 3akoHOM N 217-®3 mist yruraTel B3HOCOB WICHAMHA
TOBApHILECTBA.

Hanuuue Takoii 006s13aHHOCTH KOPPECTIOHIUPYET MPaBy YKa3aHHbBIX JTUI]
MCIIOJIb30BaTh UMYILIECTBO OOILEro MOJb30BaHUs HA PaBHBIX YCIOBUSX U
B 00bEMe, YCTAaHOBIICHHOM ISl WICHOB TOBAPHIIECTBA, a TAKIKE
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npuoOpeTaTh J0JII0 B MPaBe COOCTBEHHOCTH HA MMYIIECTBO OOIIETro
MOJIb30BAHHSI.

JlaHHbII I0JIX0/] TO3BOJIMUT PEMIUTH BCE BBILLIENIEPEUNCIIEHHBIE BOIIPOCHI.
Kpome Toro, He06X0AMMO YUUTHIBATh, UTO CO3JJaHIE HHPPACTPYKTYPHI B
TOBApUILECTBE YBEINUYUBAET PHIHOUHYIO CTOUMOCTD 3€MEJILHOTO
y4acTKa, IPUHAJUIEKAIIET0 IPAKIAHUHY.

B cBA3M ¢ 9TUM aXe B Cllydae €ClId OH He II0JIb3YETCs BCEH CO3JaHHON
UHPPACTPYKTYPOIl, B3UMAaHUE C HETO COOTBETCTBYIOIICH TIATHI HE
HapylIaeT ero npas, Tak KaK 3TO 10 CyTU yBEINYMBAET CTOMMOCTD €r0
HEIBM)KHUMOCTH.

BwMmecre ¢ TeM, 6€3ycI0BHO TaKne Ipak/iaHe J0JKHbI IPUHUMATh
y4acTHe B PELICHUHU BOIIPOCOB, CBSI3aHHBIX C CO3/JaHMEM UMYIIECTBA
00111ero NoJIb30BAHUS U €r0 SKCILTyaTaluen.

B cBsi3u ¢ 3TUM rpaxiaHe, BeAylire cal0oBOACTBO HJIM OTOPOAHUYECTBO
0e3 yuacTHs B TOBAapHILECTBE, BIIPAaBE MPUHIUMAThH y4acTHE B 00IIeM
coOpaHuM YWIEHOB TOBApPUILECTBA, & TAK)KE I'0JI0OCOBATH 110 BOIIPOCAM,
YKa3aHHBIM B MyHKTax 4 - 6, 21 u 22 gactu 1 crateu 17 3akona N 217-
@3, cBA3aHHBIM UCKJIFOUUTENIBHO C IPUOOPETEHUEM U UCIIOIb30BAHUEM
MMYIIECTBA OOILEro MOIb30BAHUS TOBAPUIIIECTBA, a TAKKE
YCTAHOBJICHHEM Pa3MEpOB IUIaTeXel TpakaaH, BEAYILUX CaJ0BOJICTBO
WJIA OTOPOJHUYECTBO 0€3 yJacThs B TOBAPHIIECTBE.

Taxoke cornacHo yactu 7 cratbi 5 3akoHa N 217-d3 ykazaHHbIe
rpakJaHe BIIPaBe 3HAKOMHUTHCS U 110 3asIBJICHUIO TTOTyYaTh 3a ATy,
pasMep KOTOPOH ycTaHaBJIMBAETCs pellieHHEeM OOIIEero COOpaHus YIEHOB
TOBAPUILECTBA, 3aBEPEHHBIC B TIOPS/IKE, YCTAHOBJICHHOM CTaThel

21 3axona N 217-®3, konuu JOKYMEHTOB (PMHAHCOBO-XO035IICTBEHHON U
YCTAaBHOM JI€SIT€IbHOCTH TOBAPHILECTBA, IPEAYCMOTPEHHBIE YaCThIO 3
crateu 11 3akona N 217-03.

Opraﬂmaunﬂ H UCII0JIL30BAHUE TEPPUTOPUHU BEACHUA CAAOBOACTBA U OI'OPOAHUYECTBA

12.

O BO3MOKHOCTH
CTPOUTEIILCTBA HA
CaJIOBBIX U OTOPOJIHBIX
3eMENbHBIX y4acTKax

B cootBercTBum co cratheii 3 3akona N 217-D3 Ha cagoBOM 3eMETbHOM
y4acTKe pa3pelieHo CTPOUTENHCTBO CaIOBBIX JOMOB, KHJIBIX IOMOB,
XO035MCTBEHHBIX IIOCTPOEK U rapaxkei. [Ipu s3Tom B cuimy

nosioxkeHuit ctatbu 23 3akoHa N 217-D3 cTpouTenbCcTBO 00bEKTOB
KaIlMTAIbHOTO CTPOUTENIBCTBA HA CAJIOBBIX 36METBHBIX y4acTKax
JIOMyCKAETCsl TOJIBKO B CIIydae, €ClId TaKUe 3eMeNIbHbIE YYaCTKU
BKITIOYCHBI B ITPETyCMOTPEHHBIE MTPABUIIAMH 3€MJICTIONIb30BAHUS 1
3aCTPOIKHU TepPUTOPHUATIBHBIE 30HBI, IPUMEHHUTEIBHO K KOTOPHIM
YTBEP)KIIEHBI TPAIOCTPOUTENLHBIC PErJIaMEHTBI, TIPEAYCMATPHBAIOIIINE
BO3MOKHOCTh TAKOT'O CTPOUTENHCTBA.

B cBot0 ouepens, Ha OTOPOTHOM 3€MENTFHOM YYacTKe CTPOUTEIBCTBO
00BEKTOB HEJIBUKMMOCTH 3ampenieHo. Heo0XxoaumMo yuuTsIBaTh,

gto 3akon N 217-®3 He perynupyeT BOIpOCk HAXOKICHUS Ha
OTOPOJIHBIX U CaJOBBIX 3€MENIbHBIX y4aCcTKaX JIBUKHMMBIX BEIlEH.
Cremyer OTMETHTD, YTO aHAJIOTUYHBIN 3aITPET JJISl OTOPOIHBIX 3€MEITbHBIX
y4acTKOB ObLI Takxke ycraHoBlieH B 3akone N 66-D3, 3a uckioyeHuem
CTPOUTENBCTBA XO3SHCTBEHHBIX ITOCTPOECK.

3akonom N 217-@3 yuteHO qaHHOE 00CTOSITENHCTBO. B mepexoaHbIx
MOJIOKEHUSIX COAEPIKUTCSI HOpMa, COTIIACHO KOTOPOM
3apeructpupoBanHoe 10 1 ssaBaps 2019 roga mpaBo cOOCTBEHHOCTH
rpakJiaH Ha X03HCTBEHHbIE CTPOECHUS U COOPYKEHUs, KOTOPBIE ABJISIFOTCA
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00BEKTaMU KalUTAIbHOTO CTPOUTEIHCTBA, CTPOUTEIHCTBO KOTOPBIX
OCYIIECTBJICHO HA OTOPOJHOM 3EMEIBHOM YYacTKE U KOTOpPbIE HE
SIBJIIIOTCSI CAMOBOJIBHBIMH ITOCTPOIKaMu, coXpaHseTcs (4acth 32 craTtbu
54 3akona N 217-D3).

Taxoke 3akonom N 217-D3 pemreHbl TpoOIeMbl, CBSI3aHHBIE C
pETHUCTpaNKel TPaXIaH MO MECTY KUTEIBCTBA B JOMAX, PACIIONIOKEHHBIX
Ha CaJIOBBIX 3eMEJIbHBIX Y4acTKaX. BO3MOXKHOCTh CTPOUTEIHCTBA JKUIIOTO
JI0OMa Ha CaJIOBOM y4acTke, ycraHoBiIeHHast 3akoHoM N 217-D3, ¢ yuetom
HOPM KUJIMIIHOTO 3aKOHOJIaTeNIbCTBA U 3aKoHa oT 25 utoHs 1993 r.

N 5242-1 "O npase rpaxaan Poccuiickoii @enepanuu Ha CBOOOTY
nepeBUKEHUs!, BBIOOp MecTa MpeObIBaHUS U KUTENIbCTBA B Mpeienax
Poccuiickoit @enepanuun no3BosseT rpax/aaHaM BOCIOIb30BaThCs
MIPaBOM OCYIIECTBUTH PETUCTPALIHMIO 10 MECTY KUTEIHCTBA B JKUJIBIX
JIOMax Ha CaJIOBBIX 3€MEJIbHBIX YUaCTKaX.

B nononnenue k stomy 3akonom N 217-®3 npenycmoTpena
BO3MOYXHOCTh TIPU3HAHUS CA0BOTO JIOMa KHIIBIM JOMOM HIIH KHJIOTO
JIOMa CaJIOBBIM B MOPSIKE, YCTAaHOBIEHHOM I1aBoi 6 [Tonoxenus o
MIPU3HAHUY TOMEIICHUS KIIBIM TIOMEIICHUEM, KHJIOTO TIOMEIICHHUS
HEMPUTOJHBIM JIJIsl POKUBAHUS, MHOTOKBAPTUPHOTO IOMA aBAPUITHBIM U
MOJICXKAITUM CHOCY MJIM PEKOHCTPYKIIMH, CaJOBOTO JOMA KUJIBIM JIOMOM
Y JKHJIOTO JIOMa CaJJ0BBIM JOMOM,

YTBEPKJICHHOr 0 rocraHoBieHueM IIpaBurenscTBa Poccuiickoit
Odenepanun ot 28 ssuBaps 2006 r. N 47.

[Ipu3Hanue cagoBOro JOMA KHUJIBIM JOMOM WJIH KUJIOTO JOMa CaJOBbIM
JIOMOM TIPEJICTABIISIET COOOU MPOCTYIO MPOIIEAYPY, HE TPEOYIONIYIO
CIIOKHBIX U JUIUTEIBHBIX COTTIACOBAHUN U 0POpMIIEHUS OOJIBIIOTO MaKeTa
JIOKYMEHTOB.

Taxk, mpoiienypa npu3HaHUs KUIOTO JOMa CaIOBBIM JJOMOM (pakTHyecKu
HAMEET JCKIApaTUBHBIN XapaKTep, IPeAycMaTpUBasi €€ OCYIIECTBIEHNUE HA
OCHOBAHMU 3asBJICHHUS] COOCTBEHHHKA, JOKYMEHTOB, IMOTBEPKIAFOIINX
MpaBo cOOCTBEHHOCTH Ha OOBEKT HEABMKUMOCTH, U COTJIACHS TPETHUX
JIUI] B CITydae eclii 00BEKT HEABMKUMOCTH

o0peMeHEeH uX MpaBaMHu.

B ciyuae npusHaHus caoBOTO J10Ma JKUJIBIM JJOMOM B JIONIOJTHEHUE K
BBINIEYKA3aHHBIM JJOKYMEHTaM TpeOyeTcs IpeCTaBIeHUE 3aKII0YeHUs IO
00CIIeI0BaHUIO TEXHUUYECKOIO COCTOSHUS 00BEKTA, TOATBEPKAAIOLIEE
COOTBETCTBHE CaI0BOT0 JOMa TPEOOBAHUSIM K HAIEKHOCTH U
0€30I1aCHOCTH, BBIJAHHOE WIEHOM CaMOPETryIMPYyEMON OpraHu3aluy B
00J1acT MHKEHEPHBIX U3bICKaHH.

Kpome Toro, B ensAX YIpOIICHHS ITOJIOKESHHS caqoBo10B 3akoH N 217-
@3 6e3 HEOOXOMMOCTH KaKUX-JIHO0O0 MOATBEPKACHUN CO CTOPOHBI
OpraHoOB BJIACTH MPU3HAET BCE 3/1aHUS, UMEIOLINE B COOTBETCTBUU C
nanasiMu EI'PH Haznauenue "xumnoe", "xunoe crpoenue” n
PaCIOJIOKEHHBIE Ha CaJIOBBIX 3€MEIbHBIX yUacTKaX, )KUJIBIMH IOMaMH, a
3/1aHMS C HA3HAYEHUEM "HEeXMII0e", CE30HHOTO UJTU BCIIOMOTaTEIbHOTO
WCIIOB30BaHMUs, TIPEHA3HAYEHHBIC JIJIST OT/IBIXa K BPEMEHHOTO
npeObIBaHUS JIFOIeH, HE SBIISIONINECS X031 CTBEHHBIMH IMOCTPONKAMU U
rapaxam - cafoBeiMu omMamu (qactu 9, 11 crateu 54 3akona N 217-
@3).

[Ipu 5TOM ecnu 37aHus IPUHAAJIEKAT IpaXkaaHaM, KOTOpbIE Ha JIEHb
BCTYIUICHUS B CUJTYy JAHHOT'O 3aKOHA COCTOSIT HA YY€TE B KAUeCTBE
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HYKTAIOIIUXCS B )KHJIBIX TIOMEIICHUSX, PU3HAHUE TaKUX 3/IaHUN
SKAJIBIMA IOMaMHU B COOTBETCTBUM C 4acThbio 9 crateu 54 3akona

N 217-®3 He aBisieTCS OCHOBAHUEM I BKIIFOYEHUS NX OOLIEH IUIOMA 1
P OTIPEICTICHUH YPOBHS 00€CIIEUeHHOCTH OOIIEH TUIOMIAIBIO KUIIOTO
MOMEIIEHHUSI B CYMMAapHYO OOIIYIO TUIOIIA (b )KIJIBIX TOMEIEHUH,
3aHUMAEMBbIX IPKIAHUHOM U (WJIM) WICHAMH €T0 CEMbH 110 JIOTOBOpaM
COLMAJIbHOTO HaliMa, IOrOBOPAM HalMa JKHJIbIX TOMELIEHUI )KUIIUIIIHOTO
(hoH1a COMATTBHOTO UCIIOB30BaHMS U (MJIH) MPUHAJJIC)KAIIUX UM Ha
npaBe COOCTBEHHOCTH.

HO-BI/II[I/IMOMy, B TCKCTC Hpenbmymei/'l CTPOKH Ta6J'II/II_IBI JAOITyIICHA OII€YaTKa. 3II€CL " JaJICC IO TCKCTY AaTy

13.

00 u3MeHneHun
ceenennii EI'PH o
HAUMEHOBAHUH U
Ha3HAUYEHMH 3JaHUS,
PaCIIOJIOKEHHOTO Ha
CaJIOBOM 3€MEJIbHOM
ydacTke

B cootBeTctBuu ¢ yactamu 9, 10 crateu 54 3akona N 217-D3
PacrosoKeHHbIE Ha Ca/IOBBIX 3eMEJIbHBIX Y4acTKaX 3/1aHusl, CBEICHUS O
koTopbix BHeceHbl B EI'PH 1o nus BeTyruienus B cuny 3akona N 217-D3
¢ Ha3HayeHueM "xkusoe", "Kuoe cTpoeHue", MPU3HAKOTCS KUIBIMU
JIOMaMHu, a 37aHusl, COOPYKEHHs, C HA3HAUCHHEM "HEXHUII0e", Ce30HHOTO
WJIM BCIIOMOTATENIbHOTO UCTIOJIB30BaHUS, MPEHa3HAUCHHBIE IS OT/AbIXA U
BPEMEHHOTO MTPEOBIBAHMS JIIO/ICH, HE SBIISIOIIUECS XO35HCTBEHHBIMU
MIOCTPOMKAMU U rapa)kaMu, PU3HAIOTCS CaJOBBIMU IOMaMH.

[Ipu 3TOM 3aMeHa paHee BbIAAHHBIX JOKYMEHTOB MJIM BHECCHHUE
W3MEHEHUH B TaKue JIOKyMeHThI, 3anucu EI'PH B ywactn HanMeHOBaHUM
yYKa3aHHBIX 00bEKTOB HEJBMKMMOCTH HE TpeOyeTcs, HO TaHHAas 3aMeHa
MOXET OCYIIECTBIISATHCS IO JKEJIAHUIO X MTPaBOOOIagaTeIeH.

JlaHHBIE TIOJI0KEHHUSI OCHOBaHBI HAa HOpMax JKHJIHIIHOTO

kozaekca Poccuiickoit denepanuu, 3akonaN 218-D3 u 3akona N 217-D3,
KOTOPBIMH YCTaHOBJICHO, YTO B OTHOIIICHHHU KHUJIOTO JIOMa Ha3HAYCHUEM
37aHus sIBJsgeTcs HKuIoe", cagoBoro goMa - "Hexuioe".

Takum o6pa30M, IIpu OPCACIICHHUU ITPAaBOBOTI'O ITOJIOKCHU A 00BeKTa
HCABUKXUMOCTH, PACIIOJIOKCHHOTO Ha CAAOBOM 3€MCJIIbHOM YYACTKC,
HeO6XO,[[I/IMO PYKOBOACTBOBATHCS UCKIIFHOUUTCIIBHO €0 HA3HAUCHUCM.

[Ipu 5TOM BO3MOKHOCTH BHECEHHE U3MEHEHNI B HA3HAYCHUE

3nanus gactamu 9, 11 crateu 54 3akona N 217-03 He npegycMOTpeHo.
B ciayuyae He0OX0AMMOCTH BHECEHUS N3MEHEHNU B HANMEHOBAHNE
00BEKTa HEJIBUKUMOCTH B LEJIIX U3MEHEHUS! COOTBETCTBYIOIINX
ceeaenuit EI'PH Bui BripaBe o6patuthcst B Pocpeectp n1bo
MHOTO()YHKIIMOHAJIBHBIN IIEHTp € 3asiBJIeHUEM, (popMa KOTOPOTo
yTBepXkaeHa nprukazoMMuHaKkoHOMpa3BuTHs Poccun ot 8 nekalOpst
2005 r. N 920 (mpunosxenue N 2). [Ipu 3ToM cBeieHHsI 00 YTOYHEHHOM
HaMMEHOBAaHHUH OTPaXKalOTCs B CTPOKE "MHBIE MPETYCMOTPEHHbBIE
3akoHoAarenscTBOM Poccuiickoit denepanun ceenenns” peksusura 3.1.1
dhopwmel 3asBneHus. B nanHoi rpade mocie cnosa "HanmeHoBaHUE"
yKa3bIBAETCsl U3MEHEHHOE HAUMEHOBaHUE 00BEKTa HEJBHKUMOCTH
(manpumep: HanMeHoBaHue "xuioit tom"). Kpome Toro, B pekBusuTe

9 "Ipumeuanue" yKkazaHHOW (POpMBI IPUBOIUTCS CChIJIKA HA
COOTBETCTBYIOIYIO HOpMY cTaThil 54 3akona N 217-03.

Ha3zBaHHoro npukaza N 920 cnenyer unrath kak "8 nexadpst 2015 r."

14

OO0 n3MeHeHun
ceenennii ET'PH o
3JaHNH,
PacCIOJIOKEHHOM Ha
CaJ0BOM 3EMEILHOM

B cootBercTBum ¢ myHKTOM 9 yactu 5 cratbu 8 3akona N 218-D3 B
EI'PH BHOCATCS cBeleHHs 0 HA3HAYCHUH 3aHUs (HEKUII0e, HKUJIO0E,
MHOTOKBapTUPHBIN JIOM, KUJIO€ CTPOCHHE).
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y4acTKe, B CiIy4ae
MPUHATHS PELICHUS O
MIPU3HAHUM CAJI0BOTO
JIOMa JKUJIBIM JIOMOM,
YKHUJIOTO JIoMa
CaJI0BBIM JOMOM

Cornacno cratee 3 3akona N 217-D3 Ha caloBOM 3eMEJIbHOM y4acTKe
JIOITYCKAEeTCs pa3MELEHUE CaJOBBIX IOMOB, KHJIbIX JOMOB,
XO3SIIICTBEHHBIX ITOCTPOCK U rapakei.

Cornacho cratbe 16 XKunumnoro xoznekca Poccuiickoit @enepanuu
YKUJIOHN JIOM OTHOCHUTCS K BHJIaM >KMJIBIX TToMeleHui. B cBoro ouepenp,
CaJIOBBIM JIOM B II€PEUYEHDb BUJIOB JKUJIBIX IOMELIEHUI HE BKIIIOUEH.

B cBs13u ¢ U3110)KEHHBIM, 110J1araeM, YTO B MIPEIYCMOTPEHHBIX YaCThIO
11.1 cratpu 24 3akona N 218-®3 nexmapanuu 00 00beKTe
HEJBUXMUMOCTH, a TAK)KE COOTBETCTBEHHO TEXHUYECKOM IIJIaHE 3/1aHUs
(paznmen "XapakTepucTUKU 00BEKTa HEJABMKUMOCTH'") B OTHOIIICHUHT
KHWJIBIX JOMOB, PACIIOJIOKEHHBIX Ha CaJIOBBIX 3€MEJIbHBIX Y4aCTKaXx,
clielyeT yKa3blBaTh Ha3HAUCHHUE "Kuioe", B OTHOIEHUHU CaJJOBBIX JJOMOB
- Ha3HayeHue "Hexuioe".

1o Bompocy npu3HaHus €CaJ0BOI0 J10Ma KUIIBIM JJOMOM, JKUJIOTO JOMa
CaJIOBBIM JIOMOM B MOPSJIKE, YCTAaHOBICHHOM TI1aBoii 6 [lomoxeHus o
MIPU3HAHUU IOMEIIEHUS KUJIBIM IIOMEIIEHUEM, KUIIOTO TIOMEIIEHUS
HEMPUTOJHBIM ISl POKUBAHUS, MHOTOKBAPTHUPHOTO JI0Ma aBapUHHBIM
1 TIOJUIEKAIM CHOCY WJIM PEKOHCTPYKIIMH, CaI0BOTI0 J0OMA KUJIbIM
JIOMOM H KUJIOTO JIOMa Ca/IOBBIM JIOMOM,

YTBEPKJICHHOI 0 rocraHoBieHueM IIpaBurenscTBa Poccuiickoit
Oenepanum ot 28 ssuBaps 2006 1. N 47 (nanee - [Topsiiok) HEOOX0UMO
OTMETUTH CIIEYIOLIEE.

B cootBercTBuu ¢ [lopsiakom ymoJTHOMOYEHHBIH OpraH MECTHOTO
caMOYIpaBJIEHUS HAaNpPaBJIseT pELIeHUE O IPU3HAHUU Ca/I0BOT0 J0Ma
YKHUJIBIM JIOMOM WJIH JKUJIOTO JOMa CaJIOBBIM TOMOM 3asIBUTEIIIO.

Taxum oOpazom, cBeeHMs 00 U3MEHEHHBIX XapaKTEPUCTHKAX CaJJOBOIO
JIOMa WJIM JKUJIOTO AoMa, MOoryT ObITh BHeceHbl B EI'PH Ha ocHoBaHuun
3asiBieHus 00 nsmenenuu ceeaenuii EI'PH o 3ganuu mo gopwme,
yTBEpXACHHOM NprkazoM MuHskoHOMpa3Butus Poccun ot 8 nexabps
2015 r. N 920 (mpunoxenue N 2), ¥ KOIMHA COOTBETCTBYIOIIETO
pelIeHrs O MPU3HAHUU CaI0BOTO JIOMa YKUJIBIM JIOMOM HJTU 5KUIIOTO
JloMa CaJIOBBIM JJOMOM, 3aBEPEHHON B MOPSIKE,

ycraHoBIeHHOM 3akoHoMm N 218-@3.

IIpu aTOM B yKa3aHHOM 3asBiIeHUH B pekBusute 3.1.1 "nHbIe
MPEelyCMOTPEHHBIE 3aKOHOAATENBCTBOM Poccuiickoi denepannn
CBeJIeHUs" yKa3bIBAIOTCS:

cloBa "Ha3Ha4YeHHMeE 34aHUA" U Jajee 3HaYeHUE JAHHOW XapaKTepUCTUKH
- "unoe", eciu CaJIoBBIi JOM MPU3HAH KUIBIM JJOMOM, OO
"Hexuoe", eCIM KU 10M MPU3HAH CaJJOBBIM JIOMOM;

cioBa "BUJT pa3peIICHHOT0 UCIIOIb30BAHUS 3/IaHUs" U Jlajiee 3HAUEHUE
JTAHHOM XapaKTepUCTUKH - "KUIION JOM", €CIIM CaJI0OBbII 10M MPU3HAH
YKUJIBIM JTOMOM, JTU0O0 "caZoBBIN JOM", €CITH JKUIIOHN JIOM MTPU3HAH
CaJIOBLIM JJOMOM;

cioBa "HaMMeHOBaHME" U Jjajiee 3HAUCHHUE IaHHOM XapaKTEPUCTUKH -
"5KUII0M ToM", €CTU CaIOBBIN JIOM MPU3HAH KHJIBIM JJOMOM, JTHOO
"camoBbIi 1OM", €CIU KUJIOM JOM MPHU3HAH CaJ0BBIM JTOMOM.

Kpowme toro, B pexBusute 8 "JloKyMEHTBI, IpHJIaraéMble K 3as1BJIECHUIO"
JiesIaeTcs OTMETKA O MPUJIaraéMoM pPeleHUH O IPU3HAHUU CaJ0OBOTO
JIOMa HJIBIM JIOMOM WJIM KWJIOTO 0Ma CaJloBbIM IOMOM (Z1aTa, HOMED,
HaMEHOBaHME JOKYMEHTAa U HAUMEHOBAHUE IPUHSBILETO PEIIEHUE
OpraHa MECTHOTO CaMOYIIPaBJICHHUS).
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15.

OO0 HCKIIIOUEHUH U3
3aKOHOJATEIbCTBA
Poccuiickoit
®denepanyu NOHATUH
"TayHO€E X03SMUCTBO",
"mayHoe
CTPOMUTENBCTBO",
"mayHbId y4acToK",
"nayneii qoM", "maua"
M U3MEHEHUHN
ceeaenuut EI'PH o
BHJIC Pa3pelIeHHOTO
HCIIOIb30BaHUS
JIAaYHOT'0 3€MEIBLHOIO
ydacTka

B cootBercTBum ¢ 3akoHom N 66-D3 Ha caOBBIX 36MEJIBHBIX y4acTKax
JIOITYCKAJIOCh Pa3MeIleHUe )KIIIBIX CTPOCHHM 0€3 TIpaBa PerucTpaluy B
TaKUX CTPOCHHSX. B CBOIO 04epeib, Ha JaUHBIX 3eMEJIbHBIX Y9acTKax
JOIIYCKaJIOCh Pa3sMEIIEHUE KUJIBIX JTOMOB.

HaHHOG 00CTOATEILCTBO SABISIOCH CAMHCTBCHHBIM CYIICCTBCHHBIM
OTJIMYMECM B ITPABOBOM CTATYCC NAHHBIX 3CMCJIbHBIX YUACTKOB.

Onnako, noctanoBienusiMu Koncturynuonsnoro cyna Poccuiickoit
®enepanun ot 14 anpenst 2008 r. N 7-IT u ot 30 utonst 2011 r. N 13-11,
HopMbI 3akoHa N 66-D3, orpannunBaroIye Tpaxk/iaH B perucTpaluu 1o
MECTY JKHTEJIbCTBA B IPUHAIJICKAIINX UM Ha MpaBe COOCTBEHHOCTH
KHUJIBIX CTPOEHUSIX, KOTOPBIE IPUTOIHBI ISl TOCTOSIHHOTO MTPOKUBAHUS
Y PacroJioKeHbl Ha CAJJOBBIX 36MEJIbHBIX YYACTKaX, KOTOPbIE OTHOCATCS
K 36MJISIM HACEJICHHBIX MTyHKTOB JHO0 3eMJISIM CETTbCKOX03SiCTBEHHOTO
Ha3HAYCHMUS, PU3HAHBI HE

cootBercTBYytomMMH Konctutynuu Poccuiickoit denepann.

B nensix npusenenust Hopm 3akoHa N 66-D3 B cooTBeTCcTBHE

¢ Koncrurynueit Poccuiickoit @enepannun 3akonom N 217-03
HCKJIFOYEHO TaKOE MOHATHE KaK "KUJI0€ CTpOoeHHE" U IPETYyCMOTPEHO,
YTO Ha CaJJ0BOM 3€MEJIbHOM Y4acTKe MOTYT pa3MeIlaThCsl )KHUIIbIE JOMa,
XO3SIICTBEHHBIE TOCTPOUKH, Fapaku, a TAKIKE CAIOBBIE IOMA.

Taxum oGpazom, ¢ yaetoM usmenenuit 3akona N 217-D3, pexxum
KCIIOIB30BAHUSI TAYHOTO 3€MEJIbHOTO Y4acTKa,

npenycMoTpeHHbiit 3akonom N 66-D3, nyonupoai Obl pexum
WCIIO0JIB30BaHUSI CaJIOBOTO 3€MEJIBHOTO YJacTKa.

B c¢Bsa3u ¢ otum 3akornom N 217-D3 Ob110 HCKITIOYEHO MOHATHE " MAYHBII
3eMeJIbHBIN Yy4acTOK", a TAaK)Ke CBA3aHHBIE C HA3HAYCHUEM JAYHOTO
3eMEeNbHOT0 Y4acTKa TaKhe OpraHNu3allMOHHO-TIPaBOBbIe (POPMBI Kak
JTaYHbIe HEKOMMEPUYECKHE TOBAPHUIIIECTBA, TAPTHEPCTBA U
MOTPEOUTENHCKHUE KOOTIEPATHBBI, a TAK)KE MOHATHS "IauyHOE X03SHUCTBO",
"mayHoe cTpouTeNnbcTBO", "maunHblii qom", "maya".

B cBs13u ¢ BBeIeHHEM HOBOTO MIPaBOBOIO PETYIUPOBaHUs B chepe
CaJI0OBOJICTBA M OropoaHnYecTBa 3akoHOM N 217-D3 ycTaHOBICHBI
MIePEXO/IHBIE TOJOKEHHUSI, COTIIACHO KOTOPBIM TaKue BUIbI
pa3penIeHHOTO UCIOJIb30BAHUS 36MEJIbHBIX YYaCTKOB, KaK "caJI0BbIi
3eMeNbHbIA yyacTok", "nist cagoBoacTBa", "1 BEIEHU Cal0BOACTBA",
" mayHbIi 3eMeNBHBIN y4acTok", "IJis BEIEHUsI Ta4HOTO X03sicTBa" 1
"muist TauHOTO CTpouTenbeTBa", conepskamnuecs B EI'PH u (unn)
yKa3aHHBIE B TIPABOYCTAHABIMBAIOIINX W UHBIX TJOKYMEHTaX,
CUMTAIOTCS PAaBHO3HAYHBIMU. 3€MEJbHbIE YYACTKH, B OTHOIIEHUH
KOTOPBIX YCTAHOBJIEHBI TAKUE BUIBI PA3PEIICHHOTO UCTIOJIb30BAHUS,
SIBJISIFOTCS CaJIOBBIMH 3€MENIbHBIMU y4acTKaMu (4acTh 7 CTaTbu

54 3akona N 217-D3).

B ciyyae He0OXOAMMOCTH BHECEHHS COOTBETCTBYIOIINX U3MEHEHUH B
ceenenusa EI'PH o Buze pa3pemeHHOro ncroinb30BaHus 3€MEIbHOTO
ydJacTKa 3aMHTEPECOBAHHOE JTUIIO BIpaBe 00patuthes B Pocpeectp nmbdo
MHOTO()YHKITMOHAIBHBIN IIEHTP C 3asBICHUEM, (popmMa KOTOPOTO
yTBepxkaeHa mprkazoMMuHIKOHOMpa3BuTHs Poccuu ot 8 nekabps
2005 r. N 920 (mmpuimoskenue N 2). [Ipu 3TOM CBeICHHSI 0 HOBOM BHJIC
Pa3peLIeHHOTO UCTIOIB30BAHUS OTPAKAIOTCS B CTPOKE "MHbBIE
MpEelyCMOTPEHHBIE 3aKOHOAATENbCTBOM Poccuiickoit denepanun
cBeneHus" pekBusuTa 3.1.1 GopMbI 3asBIICHUS ITyTEM yKa3aHUS CIOB
"BUJ pa3peUICHHOr0 UCIIOJIb30BaHUA" 1 U3MEHEHHOTO BH1a



http://base.garant.ru/12111288/
http://base.garant.ru/1786778/
http://base.garant.ru/12111288/
http://base.garant.ru/10103000/
http://base.garant.ru/12111288/
http://base.garant.ru/10103000/
http://base.garant.ru/71732780/
http://base.garant.ru/71732780/
http://base.garant.ru/12111288/
http://base.garant.ru/71732780/
http://base.garant.ru/71732780/ff9fa08d419e8a3992b637ce02f95752/#block_5407
http://base.garant.ru/71732780/ff9fa08d419e8a3992b637ce02f95752/#block_5407
http://base.garant.ru/71348244/
http://base.garant.ru/71348244/f7ee959fd36b5699076b35abf4f52c5c/#block_23118

pa3penieHHOTO UCIIOJIB30BAHUS 36MEJIBHOTO YJacTKa (Harmpumep: BU
pa3peIIeHHOr0 UCIIOIh30BAHUS ""CaIOBBIN 3eMeNIbHBIN y4acToK" 1100
BU/I Pa3peIICHHOT0 CIOIb30BaHus "BeieHHe caioBoaAcTBa"). Kpome
Toro, B pekBusute 9 "[Ipumeyanne” ykazaHHON (GOPMBI IPUBOIUTCS
CChIJIKA Ha yacTh 7 craThu 54 3akona N 217-D3.

16.

O pa3pabotke
AOKYMCHTAIUU 11O
IUTAHUPOBKE
TEPPUTOPUU B
OTHOIIICHUH
TEPPUTOPUU BEACHUS
CaJI0BOJICTBA H
OrOpOJHUYECTBA.

CornachHo yactu 1 crateu 41 I'panocTpoUTENBHOrO KOJIEKCa OATOTOBKA
JOKYMEHTAIUH 110 IUTAHUPOBKE TEPPUTOPHUH OCYLIECTBIIAECTCA B LENAX
o0ecreyeHrs: yCTOWYMBOTO PAa3BUTHUSI TEPPUTOPHIA, B TOM YUCIIE
BBIJICJICHUSI 2JIEMEHTOB IUTAHUPOBOYHOU CTPYKTYPBI, YCTAHOBIICHUS
IPaHULl 3eMENbHBIX YYaCTKOB, YCTAHOBIJIEHHUS I'PAaHUL] 30H IJIAHUPYEMOIO
pa3MelleHHsl 00bEKTOB KallUTaJIbHOTO CTPOUTEIbCTBA.

Kpome Toro, reppuropueli cagoBOACTBAa UM OTOPOIHAYECTBA
MIPU3HAETCS TEPPUTOPHUSL, TPAHULIBI KOTOPOH OIIPENEISAIOTCS B
COOTBETCTBUU C YTBEP)KICHHON B OTHOILIEHNUU 3TON TEPPUTOPUH
JOKYMEHTAUEH 110 IUIAaHUPOBKE TEPPUTOPHUH.

B cBsi3u ¢ atuMm yacteio 4 crathu 23 3akoHa N 217-03 B memnsax
o0ecreyeHns: yCTOWYMBOIO Pa3BUTUS TEPPUTOPUH CATOBOJICTBA UIIH
OrOpPOJIHUYECTBA, B TOM UHUCIJI€ YCTAHOBJIEHUSI TPAHULL TAKOI
TEPPUTOPUH, YCTAHOBIICHHSI IPAHUL] 3eMEJIbHBIX YYaCTKOB, BKIIHOYas
3eMeJIbHbIE YUacTKU OOLIEro Ha3HAUYEHUsl, yCTAaHOBJICHUS TPAaHUL] 30H
IUTAHUPYEMOT'0 pa3MelleHus1 00bEKTOB KallMTaIbHOTO CTPOUTENLCTBA,
BKJItOUYasi O0BEKTHI KaMTAIbHOIO CTPOUTENIBCTBA, OTHOCSILNECS K
HUMYIIECTBY OOLIET0 M0JIb30BaHMsI, OCYILIECTBIIAETCS TOATOTOBKA
JOKYMEHTAIUU 110 IUIAaHUPOBKE TeppUTOpUH. ClieayeT OTMETUTD, YTO
aHaJIOTMYHAs HOpMa Takke OblIa MpeycCMOTpeHa B cTaThe 32 3akoHa

N 66-D3.

Kpowme Toro, corimacHo JeHCTBYIOIIEN PEJAKIIUK CTaTbU

11.3 3eMenbpHOTO KOJIEKCa 00pa30BaHUE 3eMEIbHBIX YIaCTKOB H3
3€MEJIbHOIO Y4acTKa, IPEI0CTABIEHHOTO HEKOMMEPYECKON
OpraHM3aliy, CO3JJaHHOM TpakJlaHaMU JIJIsl BEJEHUs CaJ0BOJICTBA,
OTOPOJTHUYECTBA, IAYHOT0 X035CTBA OCYIIECTBISAETCS UCKIIOUNUTEIBHO
B COOTBETCTBUU C YTBEPKJIECHHBIM IPOEKTOM MEKEBAHUS TEPPUTOPHUH.
Taxxe mynkrom 4 crarbu 39.10 3eMenpHOro KoJeKca IpeycCMOTPEHA
00513aHHOCTh BKJIIOYATh B JOTOBOP 0€3BO3ME3THOTO MOJIb30BAHUS
3€MEJIbHBIM Y4acTKOM, IIPEAO0CTaBICHHBIM HEKOMMEPYECKON
OpraHM3aliK JUIsl BEIEHUS Ca/10BOJICTBA, 0053aTEIBLCTBO 3TOM
HEKOMMEPUYECKOM OpraHu3alui 00eCreunTh MOATOTOBKY B OTHOILICHUH
COOTBETCTBYIOIIETO 3€MEJIbHOT0 Y4acTKa MPOEKTa IIIaHUPOBKU
TEPPUTOPHUU U NTPOEKTA MEKEBAHUS TEPPUTOPHH, A TAKKE ITPOBEJICHUE
Ka/IaCTPOBBIX pabOT, HEOOXOAMMBIX JJIT 00pa30BaHUS 3€MEIIbHBIX
YYaCTKOB B COOTBETCTBUU C YTBEPKICHHBIM IIPOEKTOM MEKEBaHUS
TEPPUTOPUH.

Taxum oOpaszom, 3akonom N 217-D3 He BBOAUTCS KaKOTO-TMO0 HOBOTO
MIPaBOBOI0 PETYIMPOBAHUS B JAHHOM BOIIPOCE, a B LIEJIOM COXPaHSAETCS
MIO/IXOJ1 K YCTAHOBJIEHUIO TPAHULL TEPPUTOPUH CATOBOJCTBA HIIN
OTOPOIHUYECTBA U 3€MENIbHBIX YYaCTKOB, PACIIOJIOKEHHBIX B €€
IpaHuLaX, IPETyCMOTPEHHBIN IEHCTBYIOIINM 3aKOHOAATEIBCTBOM.
[Tpu sTOM oOpamaem BauManue, 9to 3akoH N 217-03 He
npeaycMaTpuBaeT 00s3aHHOCTH JJIsl paHee CO3/IaHHBIX TOBAPHILECTB
obecneuynBaTh NOArOTOBKY JTOKYMEHTALUHU 10 IUNIAHUPOBKE TEPPUTOPHH.
Jliig Takux oprannzauuii 3akoHoM 217-@3 npenycMOTpeHbI IEPEXOIHBIE
nosoxkeHus (dacth 28 crathu 54 3akoHa N 217-D3), cormacHO KOTOPBIM
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B CJIy4ae, eCJIM OTCYTCTBYET YTBEP)KIACHHASI TOKYMEHTALUS 10
IUIAHUPOBKE TEPPUTOPHUHU, ONPEEIIAIOIIAsl TPAHULBI TEPPUTOPUU
CaJIOBOJICTBA WJIM OTOPOJHUYECTBA, TPAHUIIBI TAKOW TEPPUTOPUU
OIIPEACIISAIOTCS:

1) B COOTBETCTBHH C ITPOEKTOM OPTaHU3AIMU U 3aCTPORKH TEPPUTOPUH,
YTBEPKJICHHBIM 110 XOJaTalCTBY HEKOMMEPUYECKOW OPraHu3aluu,
yKkazaHHOU B yactu 1 crathu 54 3akoHa N 217-D3, wim nHOTO
JIOKYMEHTa, HA OCHOBAaHUU KOTOPOT'O OCYILIECTBIEHO pacIpeieieHe
CaJIOBBIX WJIM OTOPOJHBIX 3€MEJIbHBIX YUYACTKOB MEXKY YICHAMU
YKa3aHHOW OpraHu3aluy;

2) mpu OTCYTCTBUU JIOKYMEHTOB, yKa3aHHBIX B IyHKTE | HacTosIen
4acTH, B COOTBETCTBUU C IPAHULIAMHU 3€MEJIBLHOTO y4acTKa,
MPEAOCTABIICHHOTO JIO IHSI BCTYIIEHUS B cruly 3akoHa N 66-D3
HEKOMMEPUYECKOI OpraHu3aluy, yka3aHHo! B yacTu | crarbu 54 3akoHa
N 217-®3, uinu opraHu3aiyy, Mpyu KOTOPOH yKa3aHHas OpraHUu3aIus
ObL1a co3JaHa JUIsl BeIeHUs Ipa)K1aHaMHU CaJ10BOJICTBA, OTOPOAHUYECTBA
WJIM TAYHOTO XO3sIHCTBA.

Kpowme Toro, corimacuo gactu 25 crateu 54 3akona N 217-03
YTBEPXkACHHBIE J10 IHA BCTyIUIeHus B cuuty 3akoHa N 217-D3 nmpoeKTbl
OpraHU3alyM U 3aCTPOMKHU TEPPUTOPUA HEKOMMEPUYECKUX OpraHu3alui,
CO3/IaHHBIX JI0 BCTYyIUIEHUS B ciily 3akoHa N 217-D3, a Takke UHbIE
JIOKYMEHTBI, HA OCHOBAaHUH KOTOPBIX OCYIIECTBIISJIOCH paclpeesieHue
3eMEeJNbHBIX YYaCTKOB B TPAHMIIAX TAKUX TEPPUTOPUH, SIBISIFOTCS
JICACTBUTEIbHBIMH.

VuuteiBas uznoxkennoe, 3akod N 217-D3 He TOJIBKO HE BBEI
M30BITOYHOIO PETYIUPOBAHNUS, HO U PELIUI BOIIPOC 00 OIpeieIeHUH
IpaHuLl TEPPUTOPUI BEIEHUS TpaklaHAMH CaJI0BOJICTBA U
OTrOpPOJHUYECTBA, CO3JAaHHBIX PaHee, B TOM YUCIIE C YUETOM paHee
YCTaHOBJIEHHBIX TPAHULL 3€MEIBHOTO Y4acTKa, IPEJO0CTaBICHHOTO TaKOH
OpraHM3aIiy JJIsl BEICHUS CaI0BOJICTBA U OTOPOJIHUYECTBA.

B coorBercTBuu ¢ yacteio 12 crateu 23 3akona N 217-03

17. | O npuaanuu
TeppUTOpHH yCTAHOBJICHUE IPAHUIL TEPPUTOPHH Ca/I0BOACTBA MIIH OTOPOJIHHYECTBA
Cal0BOJICTBA U HE SIBJISIETCSI CAMOCTOSATEIbHBIM OCHOBAaHUEM JJISl IPUJIAHUS TAKOU
OrOPOIHUYECTBA TEPPUTOPHUU CTaTyCa HACEJIEHHOTO ITyHKTa. BKIIFOUeHUE TeppUTOpUI
cTaTyca HaceleHHOro | CA10BOJICTBA MM OTOPO/IHMYECTBA B IPAHHIIBI HACETEHHOTO MyHKTa
IIyHKTa OCYULIECTBJISETCS B COOTBETCTBUHU € 3aKOHOIaTEIbCTBOM Poccuiickoi
®denepanyu, a MMEHHO IIOCPEACTBOM YTBEPIKICHUS WIH U3MEHEHHUS
TE€HEPATBHOIO JIaHA TOPOJICKOTO MOCEIEHUs, TOPOJICKOr0 OKpyra,
CXEMBbI TEPPUTOPHUATILHOTO MJIAHUPOBAHUS MYHULIUIIAIBHOTO PaiiloHa, B
IpaHuIaX KOTOPBIX PACIIONIOKEHA TaKasi TEPPUTOPUs (CTaThs
84 3emenbHOro KOACKCa).
18. | 06 ucnons30BaAHUK B cootBercTBum co cratheii 1 3akona N 217-D3 3emenbHbIC yUaCTKH

3eMEJIbHBIX YJaCTKOB
0o0111ero Ha3HaYeHUs

00I1ero Ha3HAUYEHUS - 9TO 3eMeNIbHbIC YYaCTKH, SBISIONIUECS
MMYIIECTBOM OOIIIETr0 MOJIb30BAHUS, TIPETYCMOTPEHHBIC YTBEPIKICHHON
JOKYMEHTAIMEH 10 TUIAHWPOBKE TEPPUTOPUU U TIPETHAZHAYCHHBIE TS
00I11ero UCIOIB30BaHUSI MPABO0OIIAIATEISIMU 3€MEIIbHBIX YIaCTKOB,
PaCTONIOKEHHBIX B TPAHUIIAX TEPPUTOPHH BEJICHUS TPaKIaHAMU
CaJI0BOJICTBA UJTM OTOPOTHUYECTBA JJISI COOCTBEHHBIX HYX, U (MIIH)
MpeIHa3HauYeHHBIC JJI Pa3MEIICHUS JPYToro UMYIIECTBA 00IIEro
MIOJIb30BAHMUS.

[Ipu 3TOM cneayeT OTMETUTh, YTO ITYHKTOM 12 cTaTbu

1 I'pagoctpoutenpHOTO Koaekca U 3akoHOMN 217-D3 pasrpanudeHbl
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MOHATHUSA "TEPPUTOPHSI OOIIETO TOJIb30BaHUA" U "3eMEIIbHBIC YIaCTKU
o011ero Ha3HauYeHH", ABIISIOMIMECS UMYIIECTBOM OOIIETr0O MOJIb30BAHUS
Y UCTIOJIb3yeMbIe JJISl yIOBJIETBOPEHUSI MOTPeOHOCTEHN TpaXk/iaH,
BEYILUX CaJOBOJCTBO UM OFOPOJHUYECTBO, a TAKKE MOIXObI K
[IPAaBOBOMY PEryJMPOBAHUIO UCIIOIb30BAHUS TAKUX TEPPUTOPUN U
3€MEJIbHBIX YYacTKOB.

CornacHo crathe 24 3akoHa N 217-®3 3emMeNnbHbIN y9acTOK 00IIETo
HAa3HA4YCHMS, HAXOALIMICS B TOCYAAPCTBEHHON WM MYHUIIMIIAIbHOU
COOCTBEHHOCTH U PACIIOJIOKEHHBIN B IPaHULIaX TEPPUTOPUU
CaJI0BOJICTBA WJIM OTOPOJHUYECTBA, MOUIEKUT IPEJOCTABICHHUIO B
001IYI0 TOJIEBYIO COOCTBEHHOCTB JIMII, SIBISIOLUINXCS COOCTBEHHUKAMU
3€MEJIbHBIX YYaCTKOB, PACIOJIO0KEHHBIX B TpaHUIAX TEPPUTOPUU
CaJI0BOJICTBA UJIM OTOPOJHUYECTBA, IPOIMOPLMOHATIBHO TUIONIAJAH 3TUX
Y4YacCTKOB.

[Tpu 3TOM MpaBoOOIIAATENH 3eMEIIBHBIX YYaCTKOB, PACIIOIIOKCHHBIX B
rpaHMIaX TEPPUTOPUH CaIOBOICTBA WIIM OTOPOTHIYECTBA, BIIPABE
WCIIOJIH30BATh 3€MEINIbHBIC YYACTKU OOIIEro Ha3HAUCHHS B IPaHUIIAX
TaKOW TEPPUTOPHH IS TPOXO0JIA U TIPOE3/Ja K CBOUM 3EMEIIbHBIM
ydacTkaM cBOOOIHO U 6e3 B3uMaHus 1uiatel. HukTo He Bnpase
OTpaHMYMBATH TOCTYII ITPaBO0OOIagaTeNel 3eMEeIbHBIX YUYacTKOB,
PacIoNIOKEHHBIX B IPAaHUIIAX TEPPUTOPHU CaTOBOJICTBA WIIH
OTOPOJHHYECTBA, K TAKUM 36MEIbHBIM YIaCTKaM.

B cooTtBercTBHHM co cTaThelt 25 3akona N 217-D3 nosnis B mpaBe o011Iei
COOCTBEHHOCTH HAa UMYIIECTBO OOIIETO MOJIb30BAaHUsI COOCTBEHHUKA
CaJIOBOTO HIIM OTOPOJIHOTO 3€MENbHOT0 YUaCTKa, PACMOII0KEHHOTO B
IpaHUIlaX TEPPUTOPUH CAIOBOJICTBA UITH OTOPOTHUYECTBA, CIEAYET
cynp0e mpaBa COOCTBEHHOCTH Ha TaKOW CaJOBbII MU OTOPOIHBIH
3€MEJIbHBIA Y4aCTOK.

HpI/I 3TOM COOCTBEHHHUK CaZIoBOI'0 WJIK OropoAaHOro 3¢MeEJIbHOT'O y4acCTKa,
PacCIIOJIOKECHHOI'O B I'paHUIAX TCPPUTOPUU CaJOBOACTBA UIIN
OropoJHUYCCTBA, HC BIIPABC:

OCYIIECTBJISITh BBIJICN B HATYPE CBOCH JI0JIM B TIpaBe 001
cOOCTBEHHOCTH HAa UMYIIIECTBO OOIIETO MOJb30BaAHUS;

OTYYXJIaTh CBOIO JIOJIIO B TIpaBe 00IIeil COOCTBEHHOCTH Ha MMYIIECTBO
00IIero Mmoab30BaHMs, a TAKXKE COBEPILIATh UHBIC ACHCTBUSI, BIEKYILNE 32
co0oit mepemady 3TOH JOJIU OTAEITBHO OT MpaBa COOCTBEHHOCTH HA
YKa3aHHBIN y4acCTOK.

Focy;[apCTBeHm,le NI MYHUIHUITAJbHBIC MEPbI NOAACPKKA BEACHUA CAT0BOACTBA H

Oropo/IHUYeCTBe

19.

06 okazaHuu
rOCyJIapCTBEHHOW WUJIU
MYHULUIIAIBHON
MTOAJIEPKKH
rpakJaHaM, BeylIUM
CaJI0BO/JICTBO,
OTOPOJHUYECTBO WIIU
JTAYHOE XO0351CTBO

Cratpeii 26 3akona N 217-®D3 onpeneneHbl GOpPMBI B TOPSIOK
MOJIJIEPKKH BEJIEHUS CaI0BOJICTBA U OTOPOITHUYECTBA.

B wacTtHOCTH, NOJIO)KEHUSAMU YKAa3aHHOW CTAaThU MPEAYCMOTPEHBI HOBBIE
(hopMBbI rOCYapCTBEHHOM MM MYHUIIMTIAIBHON TOJAEPKKU
CaJI0BOJICTBA U OTOPOJIHUYECTBA, B TOM YHCIIE:

OpPraHU30BBIBATH B TPAHUIIAX TEPPUTOPHUH CATOBOJICTBA WIH
OTOpPOJIHMYECTBA CHAOKEHHE TETIJIOBOM U 3IIEKTPUUECKOI SHEprHeH,
BOJI0H, 'a30M, BOJOOTBEICHHUE, CHA0)KEHUE TOINIMBOM B IIpezeax
IIOJITHOMOYMH, YCTAaHOBJICHHBIX 3aKOHOATEIbCTBOM Poccuiickon
denepanny;
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OCYHICCTBJIATH (I)I/IHaHCI/IpOBaHI/Ie BBITTOJIHEHU S KOMITJICKCHBIX
KaJJaCcTpOBBIX pa60T MPUMCHHUTCIIBHO K KaJaCTPOBbLIM KBapTallaM, B
I'paHuliaX KOTOPBIX PACIIOJIIOKCHBI TCPPUTOPHUHU CaJOBOACTBA UJIN
OropOJHUYCCTBA,

110 3asBJICHUIO TOBAPHUINECTBA UM YYACTHUKOB OOIIEH 10JIeBOM
COOCTBEHHOCTH Ha UMYIIECTBO OOLIETO MOJb30BaHUs, PACIIOIOKEHHOE B
IpaHuLaX TEPPUTOPUH Ca0BOJICTBA UIIM OTOPOJHUYECTBA,
0€3B03Me3/1HO IPUOOPETaTh B rOCY1apCTBEHHYIO COOCTBEHHOCTh
cyonekTa Poccuiickoit denepanny i MyHULUIAIBHYIO
COOCTBEHHOCTh TAKOE UMYILECTBO OOIIEro OIb30BAHUS
(aBTOMOOHMITBHBIE 1IOPOTH, OOBEKTHI AJIEKTPOCETEBOTO X035 CTBA,
BOJIOCHA0KEHMSI, CBA3U U JIpyrue 0ObEKTHI) B Cllydae, €ClId TaKoe
MMYIIECTBO B COOTBETCTBUU C (peIepaibHBIM 3aKOHOM MOKET
HaXOJUThCS B TOCYAapPCTBEHHOM UM MYHUIIMIIAIIBHON COOCTBEHHOCTH.

B paMKax HOBOI'O IIPABOT'O PEryJIMPOBaHUA OKAa3aHUC ITOAJACPIKKH
rpaxxJjaHaM JJisd BEACHUA CaJOBOACTBA U OTOPOJHUYCCTBA ABJISACTCA
IIpaBOM OpPraHoOB FOCYHapCTBeHHOﬁ BJIaCTH U MCCTHOI'O
CaMOYIIpaBJICHUS, a HC UX 00513aHHOCTEIO.

Amnanoruusslii moxxox conepxain 3akoH N 66-D3. D1o cBs3aHO ¢ TeM,
YTO UHTEHCUBHOCTb BEACHUS I'pakJaHaMu CaJl0BOJCTBA U
OrOpOJIHUYECTBA UMEET PA3IMYHBIA XapaKTep B 3aBUCUMOCTHU OT
cyonexToB Poccuiickoit denepanuu. Tak, Hanpumep B cyObeKTax
Poccuiickoit denepanuu, pacronoKeHHbIX Ha Tepputopun Kpaiinero
Cesepa, caJ0OBOJICTBO U OTOPOJIHUYECTBO IPAKTUYECKU OTCYTCTBYET.

Kpome Toro, BO3MOKHOCTH OKa3aHHS TOCYJapCTBEHHOH 1
MYHUIUTATBHON MOIEPKKH 3aBUCUT OT (PMHAHCOBOW 00ECTIEYEHHOCTH
COOTBETCTBYIOIIEr0 MyOIMYHO-TIPAaBOBOr0 00pa30BaHusl.

Takum 06pazom, geaeparbHOE 3aKOHOAATEIILCTBO HE MOKET BMEHSATD B
00513aHHOCTh OJIMHAKOBBIA 00bEM OKa3bIBa€MOM MOJJIEPKKHU OpraHaMu
roCy/1apCTBEHHOM BJIaCTH U MECTHOI'O CaMOYIIPaBJIEHHUs Ha BCE
tepputopuu Poccuiickon @enepannu.

B yactu kacaronieiicss AEMCTBYIOIIUX Mep MOAAECPKKHA OTMEYAEM, UYTO
IIpencenarenem IIpaBurensctBa Poccuiickoit

®enepaunn JI.A. MeaBeaeBbIM 1aHbl TOPYYEHUSI COOTBETCTBYIOIINM
OpraHaM HCIOJHUTENBHOHN BIAacTU 00 OKa3aHUU MOJIEPKKHU TpakaHaMm,
BEJIYIIMM Ca/IOBOJICTBO, OTOPOJHUYECTBO U JAYHOE X035MUCTBO, B YACTH
OKCILTyaTauuun aBTOMOOMJIIBHBIX J0por, O6GCHG‘—H/IB3IOHII/IX IIoaABE3 I K
TEPPUTOPHUSM TOBAPHUIIIECTB, COBITA TPasKIaHAMH MPOU3BEICHHON UMHU
CENbCKOXO035MCTBEHHON MTPOIYKIIUH, TULIEH3UPOBAHUSI CKBAXKUH,
MpeIHa3HAYEHHBIX JIJIS IICHTPAIM30BAHHOTO CHAOXKEHHS BOJIOM
TOBAPUILICCTB, NMEPCAAYIN DJICKTPUUCCKHUX CeTeI\/'I, MMpUHAJICKAITUX
TOBapPUIIECTBAM, Ha OANTaHC TEPPUTOPHATLHBIX CETEBBIX OpPraHU3allni, a
TaK)Ke MPUMEHEHUs TTOHMXKaronero ko3 uiinenTa npyu ycTaHOBICHUH
Tapu(OB Ha AIEKTPUUECKYIO SHEPTHUIO I TOBAPHUIIIECTB. Y Ka3aHHOE
MOpYyYEHNE 3aTparuBaeT HAIPABICHNS NEATEIILHOCTH Pa3InIHbIX
(denepanbHBIX OPTaHOB UCTIOTHUTEIHHOU BIACTH, KOTOPHIE
00€CTIeunBarOT €r0 PeaIn3alliio B paMKaX YCTaHOBJICHHBIX
MTOJTHOMOYHH.

[Tpu sTOM nepexonubiMu nonoxxenus 3akona N 217-d3 ycranoieHo,
YTO BCTYIJICHHE HOBOT'O 3aKOHA B CHJIY HE SIBJII€TCSI OCHOBAaHHEM JJIsI
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MIPUHSTHS OpraHaMU TOCYAapCTBEHHOM BIACTH WJIM OPraHaMU MECTHOTO
caMOYIIpaBJICHUs PEIICHUH, IPeTyCMaTPUBAIOIIUX OTMEHY Mep
roCy/1apCTBEHHON WJIM MyHHUIIMIIATILHOM MOAIEP’KKH, BBEIECHHBIX /10 THS
€ro BCTYIUICHUS B CHITY.

Taxxe cnenyeT OTMETUTh, YTO OPraHbl TOCYJapCTBEHHOM BIaCcTH
cyowsekToB Poccuiickoit denepariuy u opraHbl MECTHOTO
caMOYIIpaBJICHUs BIPABE CO3/1aBaTh B CBOEH CTPYKTYpE MOIpa3/ieJeHusl,
o0ecrneunBaoIIye peaanu3alnio peruoHaIbHON U MyHHUIIUITATbHOM
MIOJINTUKH TI0 MOAJIEPKKE CaJOBOJCTBA U OTOPOJHUYECTBA.




